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-HDQ GX 3OHVVLV� 'HSXW\ 'LUHFWRU� &HQWUH RQ +RXVLQJ 5LJKWV DQG (YLFWLRQV �&2+5(��

7KLV 3DSHU ZDV SUHVHQWHG WR WKH %$',/ ([SHUW )RUXP� +RXVLQJ DQG 3URSHUW\ 5HVWLWXWLRQ LQ 'XUDEOH 6ROXWLRQV IRU

3DOHVWLQLDQ 5HIXJHHV� *HQHYD� ��� 2FWREHU ����

%$',/ ZRUNLQJ SDSHUV SURYLGH D PHDQV IRU %$',/ VWDII� SDUWQHUV� H[SHUWV� SUDFWLWLRQHUV� DQG LQWHUQV WR SXEOLVK

UHVHDUFK UHOHYDQW WR GXUDEOH VROXWLRQV IRU 3DOHVWLQLDQ UHIXJHHV DQG ,'3V LQ WKH IUDPHZRUN RI D MXVW DQG GXUDEOH

VROXWLRQ RI WKH 3DOHVWLQLDQ�$UDE�,VUDHOL FRQIOLFW� :RUNLQJ SDSHUV GR QRW QHFHVVDULO\ UHIOHFW WKH YLHZV RI %$',/�

,661� ���������

%$',/ 5HVRXUFH &HQWHU

IRU 3DOHVWLQLDQ 5HVLGHQF\ DQG 5HIXJHH 5LJKWV

3�2� %R[ ���� %HWKOHKHP� 3DOHVWLQH

7HO�)D[� ��������������

(PDLO� LQIR#EDGLO�RUJ

:HEVLWH� ZZZ�EDGLO�RUJ
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0\ SUHVHQWDWLRQ WR WKLV VHPLQDU LV D SHUVRQDO SHUVSHFWLYH� EDVHG RQ GLUHFW LQYROYHPHQW LQ VRPH RI WKH

SURFHVVHV GHVFULEHG� , FDQQRW VSHDN RI UHVWLWXWLRQ DV D OHJDO H[SHUW� EXW RQO\ DV D ODQG ULJKWV DFWLYLVW

ZKR IRU IRXU \HDUV GXULQJ WKH ����V EHFDPH D UHVWLWXWLRQ LPSOHPHQWHU LQ WKH 6RXWK $IULFDQ UHVWLWXWLRQ

SURFHVV�
�

%HWZHHQ ���� DQG ���� , ZRUNHG IRU DQ 1*2 FDOOHG WKH $VVRFLDWLRQ IRU 5XUDO $GYDQFHPHQW �$)5$��

EDVHG LQ .ZD=XOX�1DWDO� ILUVW DV D ILHOGZRUNHU DQG WKHQ DV WKH &RRUGLQDWRU RI LWV ODQG ULJKWV

SURJUDPPH� ,Q WKH HDUO\ SDUW RI WKLV SHULRG� ZH ZRUNHG FORVHO\ ZLWK FRPPXQLWLHV ZKR ZHUH UHVLVWLQJ

HYLFWLRQV� DQG RWKHUV ZKR ZHUH EHJLQQLQJ WR WDON RI JRLQJ EDFN WR WKH ODQG WKDW KDG EHHQ WDNHQ IURP

WKHP� 7KHVH FRXUDJHRXV JURXSV ZHUH RIWHQ SUHSDUHG WR IDFH WKH SROLFH DQG WKH PLOLWDU\ WR GHIHQG ZKDW

ZDV WKHLUV� <HDU E\ \HDU WKHLU FRQILGHQFH DQG FRQYLFWLRQ WKDW WKH\ ZRXOG EH DEOH WR UHWXUQ� JUHZ�

)RU \HDUV ZH KDG EHHQ PDNLQJ GHPDQGV IRU UHVWLWXWLRQ RI ODQG� QHYHU VXUH ZKHWKHU LW ZRXOG KDSSHQ LQ

RXU OLIHWLPH� :KHQ LW EHFDPH FOHDU WKDW WKHUH ZRXOG LQ GXH FRXUVH EH D GHPRFUDWLFDOO\ HOHFWHG

JRYHUQPHQW� WKH SRVVLELOLW\ EHFDPH UHDO� DQG ZH VWDUWHG KHOSLQJ FRPPXQLWLHV WR UHVHDUFK DQG

IRUPXODWH WKHLU FODLPV� 7KHVH ZHUH ILUVW SUHVHQWHG WR WKH $GYLVRU\ &RPPLVVLRQ RQ /DQG $OORFDWLRQ �D

ZHDN DQG LQHIIHFWXDO ERG\ HVWDEOLVKHG E\ WKH 1DWLRQDO 3DUW\ JRYHUQPHQW� DQG ODWHU� IURP ����

RQZDUGV� EHIRUH WKH QHZO\ FUHDWHG &RPPLVVLRQ RQ 5HVWLWXWLRQ RQ /DQG 5LJKWV DQG WKH /DQG &ODLPV

&RXUW�

,Q ���� , MRLQHG WKH 1DWLRQDO 'HSDUWPHQW RI /DQG $IIDLUV� LQLWLDOO\ DV SROLF\ GLUHFWRU DQG ODWHU DV

SURJUDPPH PDQDJHU RI LWV 5HVWLWXWLRQ VHFWLRQ� 7ZR \HDUV ODWHU� , ZDV LQYROYHG LQ PDQDJLQJ WKH

WUDQVIRUPDWLRQ SURFHVV WKDW LQWHJUDWHG WKH GHSDUWPHQW¶V UHVWLWXWLRQ VHFWLRQ ZLWK WKH &RPPLVVLRQ DQG

GHVLJQHG D PRUH DGPLQLVWUDWLYH SURFHVV IRU WKRVH FODLPV VHWWOHG WKURXJK QHJRWLDWLRQ� , OHIW WKH

&RPPLVVLRQ LQ $XJXVW �����

7KH UHOHYDQFH RI WKHVH SHUVRQDO GHWDLOV LV VLPSO\ WKDW DQ\ FRPPHQWV� FRQFOXVLRQV DQG OHVVRQV WKDW ,

PLJKW PDNH LQ WKLV SDSHU DUH LQIRUPHG DQG LQIOXHQFHG E\ D VXFFHVVLRQ RI ULFK� EXW DW WLPHV WHQVH DQG

IUXVWUDWLQJ� H[SHULHQFHV� , DP WKHUHIRUH YHU\ SOHDVHG WKDW %$',/ ZLOO EH JRLQJ WR 6RXWK $IULFD VRRQ WR

WDON WR PDQ\ GLIIHUHQW UROH SOD\HUV LQ WKH SURFHVV� DV WKLV ZLOO FHUWDLQO\ SURYLGH WKHP ZLWK PRUH

FRPSOHWH SLFWXUH WKDQ WKH RQH , FDQ SURYLGH�

"��#���	
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6RXWK $IULFDQ KLVWRU\ KDV EHHQ VKDSHG E\ D EUXWDO DQG GUDZQ�RXW SURFHVV RI FRQTXHVW DQG

GLVSRVVHVVLRQ RI WKH LQGLJHQRXV SHRSOH� ZKLFK FXOPLQDWHG LQ WKH DSDUWKHLG SROLFLHV RI WKH 1DWLRQDO

3DUW\ JRYHUQPHQW IURP WKH ����V WR WKH HDUO\ ����V� 7KH UHVXOW RI WKLV SURFHVV ZDV WKDW ��� RI WKH

SRSXODWLRQ HQGHG XS HNLQJ D OLYLQJ RQ ��� RI WKH ODQG� OHDYLQJ WKHP ZLWK OLWWOH RSWLRQ RWKHU WKDQ WR

VHHN ZRUN RQ IDUPV DQG LQ FLWLHV RZQHG DQG FRQWUROOHG E\ ZKLWHV�

%HWZHHQ ���� DQG ����� DQ\WKLQJ EHWZHHQ � DQG � PLOOLRQ 6RXWK $IULFDQV ZHUH IRUFLEO\ UHORFDWHG�

7KLV ZDV SDUW RI D SROLF\ RI UDFLDO GHVLJQDWLRQ RI DUHDV� VHSDUDWLRQ RI SHRSOH� DQG WKH FUHDWLRQ RI

YDULRXV VR�FDOOHG LQGHSHQGHQW VWDWHV IRU $IULFDQ JURXSV� 7KDW WKH EHVW VWDWLVWLFV ZH KDYH RI WKH WRWDO

QXPEHU RI SHRSOH DIIHFWHG UHPDLQ VR YDJXH� LQ VSLWH RI PDQ\ H[FHOOHQW UHVHDUFK LQLWLDWLYHV� EHDUV

WHVWLPRQ\ WR WKH YDVW VFDOH RI WKH SURFHVVHV WKDW ZHUH DW ZRUN� 7KH DIIHFWHG SHRSOH ZHUH UHJDUGHG DV

ZLWKRXW ULJKWV � XQLPSRUWDQW� LQ WKH ZD\� LQYLVLEOH�

�
7KLV SDSHU VKRXOG EH UHDG DORQJ ZLWK 0RQW\ 5RRGW� /DQG 5HVWLWXWLRQ LQ 6RXWK $IULFD� �DYDLODEOH RQ WKH H[SHUW

IRUXP KRPHSDJH RI WKH %$',/ ZHEVLWH �ZZZ�EDGLO�RUJ�� $OVR VHH� 5XWK +DOO� 5XUDO 5HVWLWXWLRQ� 3URJUDPPH IRU

/DQG DQG $JUDULDQ 6WXGLHV� 8QLYHUVLW\ RI WKH :HVWHUQ &DSH� &DSH 7RZQ ���� �1R� � LQ WKH (YDOXDWLQJ /DQG DQG

$JUDULDQ UHIRUP LQ 6RXWK $IULFD 6HULHV� �DYDLODEOH DW ZZZ�XZF�DF�]D�SODDV�� 5HIHUHQFHV WR +DOO� 5XUDO

5HVWLWXWLRQ� DUH SDJLQDWHG DFFRUGLQJ WR WKH RULJLQDO PDQXVFULSW�



 �

'XULQJ WKH ����V DQG ����V SRSXODU UHVLVWDQFH WR WKH DSDUWKHLG V\VWHP LQWHQVLILHG� 7KH 6WDWH

UHVSRQGHG LQ D YLROHQW DQG UHSUHVVLYH PDQQHU� ZKLFK EURXJKW WKH FRXQWU\ WR WKH EULQN RI EORRG\ FLYLO

ZDU LQ WKH ODWH ����V� $IWHU FKDQJHV ZLWKLQ WKH UXOLQJ SDUW\� D SURFHVV RI PXOWL�SDUW\ QHJRWLDWLRQV

EHJDQ� UHVXOWLQJ LQ D WUDQVLWLRQDO &RQVWLWXWLRQ LQ ���� �WKH LQWHULP &RQVWLWXWLRQ�
�
� WKH ILUVW GHPRFUDWLF

HOHFWLRQV LQ $SULO ����� DQG D QHZ &RQVWLWXWLRQ LQ ���� �WKH &RQVWLWXWLRQ�
�
�

)URP WKH RXWVHW WKH QHHG IRU ODQG UHIRUP ZDV ZLGHO\ UHFRJQLVHG� 7KH IXWXUH UXOLQJ SDUW\� WKH $IULFDQ

1DWLRQDO &RQJUHVV� SOHGJHG WR UHGLVWULEXWH ��� RI DOO DUDEOH ODQG GXULQJ LWV ILUVW ILYH \HDUV RI

JRYHUQPHQW�
�
7KHUH ZHUH WR EH WKUHH NH\ LQVWUXPHQWV WR DFKLHYH WKLV JRDO� ODQG UHGLVWULEXWLRQ� ODQG

WHQXUH UHIRUP DQG WKH UHVWLWXWLRQ RI ODQG ULJKWV� 7KH LQWHULP &RQVWLWXWLRQ� ZKLFK FDPH LQWR IRUFH RQ

�� $SULO ����� SUHVFULEHG WKDW DQ $FW RI 3DUOLDPHQW VKRXOG SURYLGH IRU WKH UHVWLWXWLRQ RI ODQG ULJKWV� ,Q

1RYHPEHU RI WKH VDPH \HDU WKH 5HVWLWXWLRQ RI /DQG 5LJKWV $FW �� RI ���� �WKH $FW� ZDV SDVVHG�
�
7KLV

ZDV ZLGHO\ KDLOHG DV D YLFWRU\ DQG D PLOHVWRQH LQ 6RXWK $IULFDQ KLVWRU\�

'���$����%&����	����������	�(������
�
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,Q WHUPV RI RIILFLDO JRYHUQPHQW SROLF\� WKH 6RXWK $IULFDQ UHVWLWXWLRQ SURFHVV LV LQWHQGHG WR�

5HVWRUH ODQG DQG WR SURYLGH RWKHU UHVWLWXWLRQDU\ UHPHGLHV WR SHRSOH GLVSRVVHVVHG E\ UDFLDOO\

GLVFULPLQDWRU\ OHJLVODWLRQ DQG SUDFWLFH� LQ VXFK D ZD\ DV WR SURYLGH VXSSRUW WR WKH YLWDO SURFHVV

RI UHFRQFLOLDWLRQ� UHFRQVWUXFWLRQ DQG GHYHORSPHQW�
�

7KH LQWHQGHG RXWFRPHV RI WKH SURFHVV DUH GHILQHG DV�

x $ VLJQLILFDQW QXPEHU RI VXEVWDQWLDO UHVWLWXWLRQ DZDUGV JLYHQ WR FODLPDQWV WKDW PHHW WKH FULWHULD

VSHFLILHG LQ WKH $FW

x $Q DEVHQFH RI GLVSXWHV DQG FRQIOLFW

x 7KH SUHVHUYDWLRQ RI SXEOLF FRQILGHQFH LQ WKH ODQG PDUNHW

x )UDPHZRUNV GHYHORSHG IRU ODQG FODLPV DQG GHPDQGV WKDW IDOO RXWVLGH RI WKH $FW�
�

#��
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7KH HQWLWOHPHQW WR FODLP UHVWLWXWLRQ ZDV VXEMHFW WR D GHILQLWLRQ WKDW H[FOXGHG FHUWDLQ FDWHJRULHV RI

FODLPDQW� 7R TXDOLI\ IRU UHVWLWXWLRQ RI D ODQG ULJKW D FODLPDQW�

x 6KRXOG KDYH EHHQ GLVSRVVHVVHG«

x RI D ULJKW LQ ODQG«

x DIWHU �� -XQH ����«

x DQG DV D UHVXOW RI SDVW UDFLDOO\ GLVFULPLQDWRU\ ODZV RU SUDFWLFHV�

,Q DGGLWLRQ� WKH FODLPDQW�

x 6KRXOG QRW KDYH UHFHLYHG MXVW DQG HTXLWDEOH FRPSHQVDWLRQ LQ WHUPV RI WKH ([SURSULDWLRQ $FW

x 6KRXOG KDYH ORGJHG WKH FODLP EHWZHHQ � 0D\ ���� DQG �� 'HFHPEHU �����

�
56$ *RYHUQPHQW� &RQVWLWXWLRQ RI WKH 5HSXEOLF RI 6RXWK $IULFD� $FW ��� RI ���� >$VVHQWHG WR �� -DQXDU\ �����

'DWH RI &RPPHQFHPHQW� �� $SULO ����@�
�
56$ *RYHUQPHQW� &RQVWLWXWLRQ RI 5HSXEOLF RI 6RXWK $IULFD ���� >$V DGRSWHG E\ WKH &RQVWLWXWLRQDO $VVHPEO\

RQ � 0D\ ����� DQG DV $PHQGHG RQ �� 2FWREHU ����@�
�
6RPH \HDUV ODWHU WKH WDUJHW ZRXOG EH UHVHW WR �����

�
56$ *RYHUQPHQW� 5HVWLWXWLRQ RI /DQG 5LJKWV $FW �$FW �� RI ����� >$VVHQWHG WR �� 1RYHPEHU ����� 'DWH RI

&RPPHQFHPHQW� � 'HFHPEHU ����� 1RWH� 9DULRXV $PHQGPHQWV@�
�
:KLWH 3DSHU RQ 6RXWK $IULFDQ /DQG 3ROLF\� 'HSDUWPHQW RI /DQG $IIDLUV� 3UHWRULD� ����� DW ���

�
,G�� DW ���
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7KH ���� FXW�RII GDWH� WKH UHVXOW RI FRPSURPLVH DW WKH PXOWL�SDUW\ QHJRWLDWLQJ WDEOH� ZDV URXQGO\

FULWLFLVHG IURP PDQ\ TXDUWHUV� DV LW KDG KXJH LPSOLFDWLRQV IRU WKH PDQ\ JURXSV ZKR KDG EHHQ

GLVSRVVHVVHG RI ODQG SULRU WR WKH SDVVLQJ RI WKH ���� /DQG $FW� 7KH UHGLVWULEXWLRQ DQG WHQXUH UHIRUP

SURJUDPPHV ZHUH LQWHQGHG� LQ SDUW� WR FRPSHQVDWH IRU WKLV JDS�

#��
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,Q WHUPV RI WKH 5HVWLWXWLRQ $FW� D ULJKW LQ ODQG LV GHILQHG DV�

$Q\ ULJKW LQ ODQG ZKHWKHU UHJLVWHUHG RU XQUHJLVWHUHG� DQG PD\ LQFOXGH WKH LQWHUHVW RI D ODERXU

WHQDQW DQG VKDUHFURSSHU� D FXVWRPDU\ ODZ LQWHUHVW� WKH LQWHUHVW RI D EHQHILFLDU\ XQGHU D WUXVW

DUUDQJHPHQW DQG EHQHILFLDO RFFXSDWLRQ IRU D FRQWLQXRXV SHULRG RI QRW OHVV WKDQ �� \HDUV SULRU

WR WKH GLVSRVVHVVLRQ LQ TXHVWLRQ�
�

1RWH� :KLOH KRXVLQJ DQG RWKHU LPSURYHPHQWV ORVW GXULQJ WKH GLVSRVVHVVLRQ DUH QRW H[SOLFLWO\

PHQWLRQHG LQ WKLV GHILQLWLRQ� LW KDV EHHQ WKH SROLF\ DQG SUDFWLFH RI WKH UHVWLWXWLRQ SURJUDPPH WR LQFOXGH

ORVV RI VXFK DVVHWV LQ WKH FDOFXODWLRQV DQG FRQVLGHUDWLRQV GXULQJ DVVHVVPHQW RI FODLPV� ,Q DGGLWLRQ� WKH

5HVWLWXWLRQ $FW GRHV SURKLELW FXUUHQW RZQHUV RI ODQG VXEMHFW WR D FODLP IURP UHPRYLQJ RU GHVWUR\LQJ

VXFK LPSURYHPHQWV ZLWKRXW SHUPLVVLRQ�
�

��"��
���

7KH SRVVLEOH UHVWLWXWLRQ UHPHGLHV ZHUH DOVR GHILQHG E\ SROLF\ DQG ODZ� :KLOH WKH JRYHUQPHQW KDV

VWDWHG D SUHIHUHQFH IRU UHVWRUDWLRQ RI WKH DFWXDO ODQG ORVW� UHVWRUDWLRQ LV QRW D ULJKW� ,Q FDVHV ZKHUH

UHVWRUDWLRQ LV QRW IHDVLEOH� WKH FODLPDQW LV HQWLWOHG WR DQ DOWHUQDWLYH UHPHG\ �³HTXLWDEOH UHGUHVV´� LQ WKH

IRUP RI�

x 3URYLVLRQ RI DOWHUQDWLYH ODQG

x 3D\PHQW RI FRPSHQVDWLRQ

x 3ULRULW\ GHYHORSPHQW DVVLVWDQFH� RU

x $ FRPELQDWLRQ RI WKH DERYH�

1RWH� 3DUWLFXODUO\ LQ WKH FDVH RI UXUDO FRPPXQLWLHV� ULJKWV LQ ODQG ZHUH RIWHQ KHOG LQ FRPPRQ� E\ D

JURXS� SULRU WR WKH UHPRYDO� ,Q VXFK FDVHV D UHVWLWXWLRQ DZDUG FRXOG EH PDGH WR D JURXS� $ VSHFLDO OHJDO

ODQG KROGLQJ PHFKDQLVP� FDOOHG D &RPPXQDO 3URSHUW\ $VVRFLDWLRQ� ZDV DYDLODEOH WR DVVLVW ODQG UHIRUP

�LQFOXGLQJ UHVWLWXWLRQ� EHQHILFLDU\ JURXSV WR KROG ODQG LQ FRPPRQ�
��

��������	���	�	��

5HVWLWXWLRQ FODLPV DUH DJDLQVW WKH 6WDWH� ZKLFK KDV WR IXQG WKH HQWLUH SURFHVV �LQFOXGLQJ DOO DZDUGV��

LPSOHPHQW LW DQG DOVR DFW DV UHVSRQGHQW ZKHQ FODLPV ODQG LQ FRXUW�

&�����	�!'�����

&XUUHQW RZQHUV RI ODQG EHLQJ FODLPHG DUH DEOH WR FRQWHVW FODLPV� DQG DUH HQWLWOHG WR ³MXVW DQG

HTXLWDEOH´ FRPSHQVDWLRQ VKRXOG WKHLU ODQG EH DZDUGHG WR WKH FODLPDQW�

�
5HVWLWXWLRQ RI /DQG 5LJKWV $FW �$FW �� RI ������ VXSUD QRWH �� XQGHU GHILQLWLRQV LQ WKH $FW�

�
1RWH WKDW KRXVLQJ DV D ULJKW LV GHDOW ZLWK VHSDUDWHO\ IURP WKH UHVWLWXWLRQ SURFHVV� LQ V��� RI WKH &RQVWLWXWLRQ�

��� ��� (YHU\RQH KDV WKH ULJKW WR KDYH DFFHVV WR DGHTXDWH KRXVLQJ�

��� 7KH VWDWH PXVW WDNH UHDVRQDEOH OHJLVODWLYH DQG RWKHU PHDVXUHV� ZLWKLQ LWV DYDLODEOH UHVRXUFHV� WR DFKLHYH WKH

SURJUHVVLYH UHDOLVDWLRQ RI WKLV ULJKW�

��� 1R RQH PD\ EH HYLFWHG IURP WKHLU KRPH� RU KDYH WKHLU KRPH GHPROLVKHG� ZLWKRXW DQ RUGHU RI FRXUW PDGH

DIWHU FRQVLGHULQJ DOO WKH UHOHYDQW FLUFXPVWDQFHV� 1R OHJLVODWLRQ PD\ SHUPLW DUELWUDU\ HYLFWLRQV�
��
56$ *RYHUQPHQW� &RPPXQDO 3URSHUW\ $VVRFLDWLRQV $FW �$FW �� RI ������
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7KH LQWHULP &RQVWLWXWLRQ GLG QRW RQO\ HVWDEOLVK WKH HQWLWOHPHQW WR FODLP UHVWLWXWLRQ DQG GLUHFW WKDW D ODZ

VKRXOG EH SDVVHG WR JLYH HIIHFW WR WKLV� ,W DOVR PDGH DQ LPSRUWDQW LQVWLWXWLRQDO SUHVFULSWLRQ� IRU WKH

HVWDEOLVKPHQW RI D &RPPLVVLRQ RQ 5HVWLWXWLRQ RI /DQG 5LJKWV WKDW ZRXOG UHFHLYH DQG LQYHVWLJDWH

FODLPV� PHGLDWH DQG VHWWOH GLVSXWHV DULVLQJ IURP FODLPV� DQG UHSRUW WR WKH FRXUWV RQ DQ\ XQVHWWOHG

FODLPV� :KHQ WKH 5HVWLWXWLRQ $FW IROORZHG D IHZ PRQWKV ODWHU� LW H[SDQGHG RQ WKH SRZHUV DQG

IXQFWLRQV RI WKLV &RPPLVVLRQ�

7KH $FW DOVR SURYLGHG IRU WKH HVWDEOLVKPHQW RI D GHGLFDWHG /DQG &ODLPV &RXUW WR KHDU FDVHV� WR

FRQVLGHU DQG UDWLI\ UHFRPPHQGDWLRQV PDGH E\ WKH &RPPLVVLRQ� DQG RWKHU IXQFWLRQV�

7KH WKLUG NH\ LQVWLWXWLRQ LQ WKH UHVWLWXWLRQ SURFHVV� WKH 'HSDUWPHQW RI /DQG $IIDLUV� ZDV JLYHQ

UHVSRQVLELOLW\ IRU DGPLQLVWHULQJ WKH 5HVWLWXWLRQ $FW� ZKLFK ZRXOG LQYROYH WKH PXOWLSOH UROHV RI

QHJRWLDWRU RQ EHKDOI RI WKH 6WDWH� UHVSRQGHQW EHIRUH &RXUW� LPSOHPHQWDWLRQ DJHQF\� DQG ILQDQFLDO

PDQDJHU RI WKH SURFHVV�

7KHVH DUH WKH WKUHH NH\ LQVWLWXWLRQV WDVNHG ZLWK SURFHVVLQJ FODLPV� ,Q WKH FRXUVH RI ���� WKHVH

LQVWLWXWLRQV EHJDQ WR HVWDEOLVK WKHPVHOYHV DQG GHYHORS WKH QHFHVVDU\ V\VWHPV DQG PHFKDQLVPV�

)URP � 0D\ ���� UHVWLWXWLRQ FODLPV EHJDQ WR VWUHDP LQ� %\ WKH WLPH WKH ILQDO GHDGOLQH RI �� 'HFHPEHU

���� KDG SDVVHG� PRUH WKDQ �� ��� UHVWLWXWLRQ FODLPV KDG EHHQ ORGJHG� 7KLV QXPEHU KDV VXEVHTXHQWO\

ULVHQ� DV WKH &RPPLVVLRQ VRUWHG WKURXJK WKH FODLPV DQG IRXQG QHHG WR VSOLW XS VRPH RI WKHP �WKH ODVW

ILJXUH TXRWHG ZDV �� ����� :KLOH PDQ\ RI WKHVH DUH XUEDQ� PRVWO\ LQGLYLGXDO FODLPV� D VLJQLILFDQW

QXPEHU� EHWZHHQ �� DQG ���� DUH UXUDO� PRVWO\ JURXS FODLPV� *URXS FODLPV RIWHQ UHSUHVHQW JURXSV RU

FRPPXQLWLHV RI KXQGUHGV DQG HYHQ WKRXVDQGV RI IDPLOLHV� &OHDUO\ WKH LQVWLWXWLRQV HVWDEOLVKHG WR GHDO

ZLWK WKHVH FODLPV ZRXOG KDYH WKHLU ZRUN FXW RXW IRU WKHP�

�������'�

8QGHU WKH 6RXWK $IULFDQ UHVWLWXWLRQ V\VWHP� DQ\ JLYHQ FODLP LV SURFHVVHG WKURXJK VL[ EURDG SKDVHV�

�� /RGJHPHQW DQG 5HJLVWUDWLRQ

,QFOXGLQJ FODLP UHFHLYHG� DFNQRZOHGJHG DQG UHJLVWHUHG�

�� 6FUHHQLQJ DQG &DWHJRULVDWLRQ

,QFOXGLQJ EDFNJURXQG UHVHDUFK� VFUHHQLQJ� IHDVLELOLW\ FKHFN� EDWFKLQJ�

�� 'HWHUPLQDWLRQ RI 4XDOLILFDWLRQ

,QFOXGLQJ FRQVLGHUDWLRQ� GHFLVLRQ� FODLPDQW UHVSRQVH� SRVVLEOH UHIHUUDO WR FRXUW IRU

GHFODUDWRU\ RUGHU� GHFLVLRQ RQ SULRULW\� SXEOLFDWLRQ LQ *RYHUQPHQW *D]HWWH� QRWLILFDWLRQ RI

LQWHUHVWHG SDUWLHV�

�� 3UHSDUDWLRQ IRU 1HJRWLDWLRQV

,QFOXGLQJ FDOFXODWLRQ RI PRQHWDU\ YDOXH RI FODLP� GHYHORSLQJ RI UHPHG\ RSWLRQV� LQIRUPHG

FKRLFH E\ FODLPDQW� LGHQWLILFDWLRQ RI LQWHUHVWHG SDUWLHV� RXWVWDQGLQJ UHVHDUFK� GHYHORSPHQW

RI QHJRWLDWLQJ SRVLWLRQV�

�� 1HJRWLDWLRQV

,QFOXGLQJ PHHWLQJV RI SDUWLHV� QHJRWLDWLRQV SURFHVV� PHGLDWLRQ� UHVXOWLQJ LQ�

(,7+(5

DJUHHPHQW EHWZHHQ SDUWLHVo GHHG RI VHWWOHPHQWo0LQLVWHULDO DSSURYDO
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�� ,PSOHPHQWDWLRQ

,QFOXGLQJ WUDQVIHU RI DVVHW �ODQG WUDQVIHU� SD\PHQW RI FRPSHQVDWLRQ� RWKHU�� VHWWOHPHQW DQG

GHYHORSPHQW SODQQLQJ� SRVW�DZDUG VXSSRUW�

���������

7KH DFKLHYHPHQWV RI WKH 6RXWK $IULFDQ UHVWLWXWLRQ SURFHVV DUH VXEVWDQWLDO� ,Q D UHODWLYHO\ VKRUW WLPH

ODZV ZHUH SDVVHG� PHFKDQLVPV FUHDWHG DQG FODLPV UHVROYHG�

x ,Q ���� WKHUH VHHPHG WR EH QR UHDOLVWLF KRSH RI DQ\ JHQXLQH UHVWLWXWLRQ SURJUDPPH LQ 6RXWK

$IULFD�

x +RZHYHU� E\ ���� WKH ULJKW WR FODLP UHVWLWXWLRQ KDG EHHQ FRQVWLWXWLRQDOO\ DFNQRZOHGJHG� D ODZ

KDG EHHQ SDVVHG WR JLYH HIIHFW WR WKDW ULJKW� DQG D GHGLFDWHG &RPPLVVLRQ DQG &RXUW KDG EHHQ

HVWDEOLVKHG WR LPSOHPHQW WKH SURFHVV�

x %\ ���� D QXPEHU RI OHJDO DQG LQVWLWXWLRQDO REVWDFOHV DQG EORFNDJHV KDG EHHQ LGHQWLILHG DQG� WR

VRPH H[WHQW� GHDOW ZLWK�

x $QG E\ ���� DURXQG KDOI RI WKH ORGJHG FODLPV KDG EHHQ VHWWOHG�
��

2YHUDOO� WKHUH LV QR GRXEW WKDW WKH SURFHVV KDV GHOLYHUHG SRVLWLYH UHVXOWV IRU PDQ\ 6RXWK $IULFDQV�

$GPLWWHGO\ WKH VWDUW ZDV YHU\ VORZ� ,Q WKH ILUVW ILYH \HDUV D JUHDW GHDO RI WLPH ZDV WDNHQ XS VLPSO\

UHFHLYLQJ DQG VRUWLQJ WKURXJK WKH WKRXVDQGV RI FODLPV UHFHLYHG� DQG VRUWLQJ RXW OHJDO DQG LQVWLWXWLRQDO

EORFNDJHV� )LYH \HDUV LQWR WKH SURFHVV� VFDUFHO\ �� FODLPV KDG EHHQ UHVROYHG� +RZHYHU� E\ $SULO

���� WKH QXPEHU RI UHVROYHG FODLPV ZDV UHSRUWHG DV �������
��

���+��"������&����������

,PSOHPHQWLQJ UHVWLWXWLRQ LQ 6RXWK $IULFD ZDV DOZD\V JRLQJ WR EH D GLIILFXOW WDVN� 7KH SURFHVV ZDV�

DIWHU DOO� WU\LQJ WR DGGUHVV WKH HIIHFWV RI GHFDGHV RI V\VWHPDWLF GLVSRVVHVVLRQ DQG WKH IRUFHG UHORFDWLRQ

RI PLOOLRQV RI SHRSOH� ,Q WKLV VHFWLRQ VRPH RI WKH PDLQ FKDOOHQJHV IDFHG DUH LGHQWLILHG�

!������������"�	
�����,�
��"��	��

9DULRXV LQYHVWLJDWLRQV DUH UHTXLUHG WR REWDLQ WKH OHYHO RI HYLGHQFH QHHGHG WR SUHSDUH D FODLP SURSHUO\

IRU GHFLVLRQ DQG UHVROXWLRQ� UHVXOWLQJ LQ D UHVRXUFH�LQWHQVLYH� FXPEHUVRPH SURFHVV�

)RU H[DPSOH� )RU D UXOLQJ WR EH PDGH RQ ZKHWKHU D FDVH TXDOLILHV IRU ORGJHPHQW� VXEVWDQWLDO

LQIRUPDWLRQ LV UHTXLUHG� LQFOXGLQJ� :DV WKH FODLPDQW GLVSRVVHVVHG RI D ULJKW" :DV WKLV GLVSRVVHVVLRQ

OLQNHG WR D UDFLDOO\ GLVFULPLQDWRU\ ODZ" :DV WKH ULJKW ORVW GXULQJ WKH VSHFLILHG SHULRG" :DV

FRPSHQVDWLRQ UHFHLYHG DQG LI VR KRZ PXFK"

7R SURFHVV WKH FODLP IXUWKHU� WKH QDWXUH RI WKH FODLP DQG WKH IHDVLELOLW\ RI WKH SUHIHUUHG UHPHG\ KDV WR

EH HVWDEOLVKHG� :KDW UHPHG\ LV VRXJKW E\ WKH FODLPDQW" $UH WKHUH DQ\ RWKHU FODLPDQWV" :KHUH LV WKH

ODQG EHLQJ FODLPHG" ,V UHVWRUDWLRQ IHDVLEOH"

,Q WHUPV RI WKH &RQVWLWXWLRQ WKH ULJKWV RI WKH FXUUHQW RZQHU�V RI WKH FODLPHG SURSHUW\ DUH SURWHFWHG�

+HQFH LW LV QHFHVVDU\ WR HVWDEOLVK� :KR LV WKH FXUUHQW RZQHU" :KDW LV WKHLU UHVSRQVH WR WKH FODLP" 'R

WKH\ GLVSXWH LW" &DQ WKH\ EH FRQYLQFHG WR VHOO WKH ODQG E\ YROXQWDU\ DJUHHPHQW"

��
7KHUH DUH VRPH TXHVWLRQV DURXQG KRZ FODLPV UHVROYHG KDYH EHHQ FRXQWHG DQG ZKHWKHU WKH SHUFHQWDJH LV LQ IDFW

WKLV KLJK� $OVR VHH� +DOO� VXSUD QRWH �� DW ��� +RZHYHU WKHUH LV QR GRXEW WKDW VLJQLILFDQW SURJUHVV ZDV PDGH LQ

WHUPV RI VKHHU QXPEHUV RI FODLPV VHWWOHG�
��
7KRNR 'LGL]D� 0LQLVWHU RI /DQG $IIDLUV� GXULQJ KHU EXGJHW YRWH LQ 3DUOLDPHQW� $SULO ����� DV UHSRUWHG LQ ,5,1�

6RXWK $IULFD� /RQJ 5RDG WR (PSRZHUPHQW XQGHU /DQG 5HIRUP �DYDLODEOH DW

ZZZ�LULQQHZV�RUJ�ZHEVSHFLDOV�ODQGUHIRUPVD�6RXWK�$IULFD�DVS��
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)LQDQFLDO LVVXHV DOVR KDYH WR EH GHWHUPLQHG� :KDW LV WKH WRWDO YDOXH RI WKH FODLP" :KDW LPSURYHPHQWV

ZHUH RQ WKH ODQG DW WKH WLPH RI GLVSRVVHVVLRQ" :KDW LPSURYHPHQWV DUH WKHUH QRZ" 'LG WKH FODLPDQWV

UHFHLYH FRPSHQVDWLRQ DQG� LI \HV� VKRXOG WKLV EH IDFWRUHG LQ"
��

&ROOHFWLQJ DOO WKLV HYLGHQFH� SHUWDLQLQJ WR HYHQWV WKDW WRRN SODFH D ORQJ WLPH DJR� LQ VRPH FDVHV

LQYROYLQJ ODUJH JURXSV RI SHRSOH DQG PDQ\ SRUWLRQV RI ODQG� LV D FXPEHUVRPH SURFHVV UHTXLULQJ

VLJQLILFDQW UHVRXUFHV� 5HFRUGV DUH RIWHQ LQDFFXUDWH� LQFRPSOHWH RU QRQ�H[LVWHQW� $W WLPHV QHZ HYLGHQFH

FRPHV WR OLJKW� VXFK DV WKH GLVFRYHU\ WKDW WKH VDPH ODQG KDV EHHQ FODLPHG E\ DQRWKHU LQGLYLGXDO RU

JURXS� FDOOLQJ LQWR TXHVWLRQ WKH HYLGHQFH DOUHDG\ FROOHFWHG�

#���
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�����������

7KH QXPEHU RI LQVWLWXWLRQV LQYROYHG IXUWKHU FRPSOLFDWHG WKH SURFHVVLQJ RI FODLPV� 7KH &RPPLVVLRQ�

WKH &RXUW DQG WKH 'HSDUWPHQW RI /DQG $IIDLUV HDFK GHYHORSHG WKHLU RZQ VHW RI UXOHV DQG SURFHGXUHV WR

GHDO ZLWK FDVHV� ,Q WKH HDUO\ \HDUV RI WKH SURJUDPPH� D JUHDW DPRXQW RI GXSOLFDWLRQ DQG VHFRQG�

JXHVVLQJ WRRN SODFH�

7KH LQLWLDO LGHD RI DQ LQGHSHQGHQW &RPPLVVLRQ� WR LQYHVWLJDWH DQG UHVROYH FODLPV� ZDV D JRRG RQH�

SDUWLFXODUO\ LI ZDV WR EH IXOO\ DXWRQRPRXV� DUPHG ZLWK TXDVL�MXGLFLDO DQG ILQDQFLDO SRZHUV� DQG ZHOO

UHVRXUFHG�

+RZHYHU WKH &RPPLVVLRQ WKDW ZDV HVWDEOLVKHG ZDV JLYHQ OLPLWHG UHVRXUFHV� LQYHVWLJDWLYH SRZHUV RQO\�

DQG VR DEOH WR GR OLWWOH PRUH WKDQ PDNH UHFRPPHQGDWLRQV WR WKH 0LQLVWHU DQG WKH /DQG &ODLPV &RXUW�

,Q FDVHV UHIHUUHG WR &RXUW� WKH &RXUW IHOW REOLJHG WR FKHFN DOO LQIRUPDWLRQ� XVLQJ PXFK VWULFWHU UXOHV RI

HYLGHQFH� 7KH UHVXOW ZDV D OHJDOLVWLF PRUH WKDQ D GHYHORSPHQWDO DSSURDFK�

7KH &RPPLVVLRQ DOVR ODFNHG DQ\ ILQDQFLDO DXWKRULW\� ,QVWHDG LW ZDV GHSHQGHQW RQ WKH 'HSDUWPHQW RI

/DQG $IIDLUV� WKH YHU\ LQVWLWXWLRQ WKDW ZDV VXSSRVHG WR UHSUHVHQW WKH 6WDWH DV UHVSRQGHQW LQ FDVHV� ,Q

WKLV FRQWH[W GHOD\V RFFXUUHG DQG IUXVWUDWLRQ JUHZ� UHVXOWLQJ LQ PLVWUXVW DQG FRQIOLFW�

7KH SUREOHPV RI GXSOLFDWLRQ� RYHU�OHJDOLVWLF LQWHUSUHWDWLRQ DQG PLVWUXVW EHWZHHQ WKH NH\ LQVWLWXWLRQV

ZDV WKH VXEMHFW RI D 0LQLVWHULDO UHYLHZ ZKLFK EURXJKW DERXW D QXPEHU RI SRVLWLYH FKDQJHV� DOORZLQJ

IRU PXFK FORVHU FRRSHUDWLRQ EHWZHHQ WKH 'HSDUWPHQW DQG WKH &RPPLVVLRQ� DQG DOVR IRU WKH DGRSWLRQ RI

D PRUH DGPLQLVWUDWLYH DSSURDFK WR FODLPV UHVROXWLRQ IURP ���� RQZDUGV�
��

��	�������&��
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7KH RYHUZKHOPLQJ PDMRULW\ RI UHVROYHG FODLPV DUH LQGLYLGXDO� XUEDQ FODLPV� VHWWOHG WKURXJK SD\PHQW

RI FRPSHQVDWLRQ�
��
7KLV WHQGHQF\ WR JR IRU WKH HDVLHU� TXLFNHU RSWLRQ� E\ SD\LQJ FRPSHQVDWLRQ UDWKHU

WKDQ UHVWRULQJ ODQG� KDV EHHQ FULWLFLVHG E\ 1*2V� ZKR DUJXH WKDW WKH 6WDWH KDV IDLOHG WR LQWHJUDWH

UHVWLWXWLRQ SURSHUO\ ZLWK WKH EURDGHU ODQG UHIRUP SURJUDPPH� DQG LQ WKH SURFHVV ORVW WKH RSSRUWXQLW\ WR

VKLIW WKH VNHZHG UDFLDO SDWWHUQV RI ODQG RZQHUVKLS LQ 6RXWK $IULFD�

��
$OVR VHH� +DOO� VXSUD QRWH �� DW ��� ³7KH 092& >0RQHWDU\ 9DOXH RI D &ODLP@ FDQ EH FDOFXODWHG LQ GLIIHUHQW

ZD\V DQG WKH &5/5 KDV QRW VSHFLILHG ZKLFK DSSURDFK LV WR EH XVHG E\ WKH >&RPPLVVLRQHUV@� 2QH DSSURDFK LV WR

HVWDEOLVK WKH FXUUHQW YDOXH RI WKH ODQG WKDW ZDV ORVW RU RI HTXLYDOHQW ODQG QHDUE\� 7KLV DSSURDFK LV XVXDOO\ XVHG

ZKHUH WKHUH KDYH QRW EHHQ VXEVWDQWLDO LPSURYHPHQWV RQ WKH ODQG DQG ZKHUH FODLPDQWV UHFHLYHG QR� RU

LQVLJQLILFDQW� FRPSHQVDWLRQ� $QRWKHU DSSURDFK LV WR GHWHUPLQH WKH KLVWRULFDO YDOXH RI WKH ODQG ULJKWV DW WKH WLPH

RI GLVSRVVHVVLRQ� OHVV WKH FRPSHQVDWLRQ UHFHLYHG DW WKH WLPH DQG SOXV FXUUHQW UDQG YDOXHV XVLQJ WKH FRQVXPHU

SULFH LQIODWLRQ LQGH[ H[FOXGLQJ PRUWJDJH FRVWV �&3,;�� &RPSHQVDWLRQ UHFHLYHG DW WKH WLPH RI GLVSRVVHVVLRQ FDQ

EH WDNHQ LQWR DFFRXQW ZKHQ FDOFXODWLQJ WKH YDOXH RI WKH ODQG ULJKWV ORVW� EXW LV QRW DOZD\V VLPSO\ GLVFRXQWHG�
��
7KH PDLQ H[DPSOH RI HQDEOLQJ SRZHUV WR HIIHFW WKH DGPLQLVWUDWLYH DSSURDFK� VHH 5HVWLWXWLRQ RI /DQG 5LJKWV $FW

�$FW �� RI ������ VXSUD QRWH �� V���' DWWDFKHG DV $QQH[ $�
��
$OVR VHH� +DOO� VXSUD QRWH �� DW ���
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$V RI WKH HQG RI ����� OHVV WKDQ �� RI WKH ODQG KDV FKDQJHG KDQGV IURP ZKLWH WR EODFN

WKURXJK WKH ODQG UHIRUP SURJUDPPH« :KLOH PRQHWDU\ FRPSHQVDWLRQ LV RQH IRUP RI UHGUHVV�

LW LV QRW ODQG UHIRUP EHFDXVH LW GRHV QRW LQYROYH WKH WUDQVIHU RI ODQG ULJKWV� 7KH XUEDQ ELDV RI

UHVWLWXWLRQ GHOLYHU\ DOVR PHDQV WKLV SURJUDPPH KDV VR IDU GRQH OLWWOH WR WUDQVIRUP UXUDO

SURSHUW\ UHODWLRQV� ZLWK PRVW UXUDO UHVWLWXWLRQ FODLPV VWLOO RXWVWDQGLQJ�
��

7KHVH SRLQWV DUH FHUWDLQO\ YDOLG� DOWKRXJK WKHUH LV QR GHQ\LQJ WKDW PDQ\ FODLPDQWV GR SUHIHU

FRPSHQVDWLRQ DQG KDYH WKH OHJDO ULJKW WR RSW IRU LW DV D UHPHG\� 7KLV LV WKH FDVH HVSHFLDOO\ ZKHUH WKH

QH[W JHQHUDWLRQ KDV PDGH D OLIH IRU WKHPVHOYHV LQ QHZ FRPPXQLWLHV DQG GR QRW ZDQW WR UHORFDWH� ,Q

VRPH FDVHV FODLPDQWV KDYH WDFWLFDOO\ LQVLVWHG RQ IXOO UHVWRUDWLRQ XQWLO WKH ODVW SRVVLEOH PRPHQW� DQG

WKHQ RSWHG IRU FRPSHQVDWLRQ� 7KLV PLJKW EH GXH WR WKH V\PEROLF SRZHU RI µWKH UHWXUQ¶� RU WKH IDFW WKDW

ODQG LV D WDQJLEOH DVVHW ZKLOH PRQHWDU\ YDOXH LV D PRUH VOLSSHU\ FRQFHSW DQG VR IHHOV OHVV VHFXUH LQ

QHJRWLDWLRQ� RU D FRPELQDWLRQ RI ERWK�

,Q UXUDO FDVHV LQGLYLGXDOV DQG JURXSV DUH RIWHQ PRUH GHWHUPLQHG WR KDYH RULJLQDO ODQG UHWXUQHG WR WKHP�

HLWKHU IRU IXOOWLPH VHWWOHPHQW� RU IRU SDUW�WLPH XVH� RU LQ WKH KRSH RI XVLQJ LQ WKH IXWXUH� 7KH SUREOHPV

WKDW KDYH DULVHQ UHODWH WR VXSSRUW DQG GHYHORSPHQW QHHGV� 0DQ\ RI WKHVH VHWWOHPHQWV DUH UHPRWH DQG VR

GLIILFXOW DQG H[SHQVLYH WR VHUYLFH DQG VXSSRUW� 2WKHUV DUH LQ WKH PLGGOH RI KLJKO\ GHYHORSHG

FRPPHUFLDO IDUPODQG� ZKLFK SUHVHQWV DQRWKHU VHW RI GHYHORSPHQW FKDOOHQJHV� 7KH OHYHO RI VHWWOHPHQW

DQG GHYHORSPHQW VXSSRUW SURYLGHG E\ WKH 6WDWH WR UHVWLWXWLRQ FODLPDQWV KDV EHHQ SDUWLFXODUO\ ZHDN�

������&���	��
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$ QXPEHU RI OHJDO FRQVWUDLQWV DOVR UHPDLQ� )RU H[DPSOH� WKH SURFHVV RI DFTXLULQJ ODQG RQ D ZLOOLQJ�

VHOOHU EDVLV IURP FXUUHQW RZQHUV �ZLWK WKH RQO\ DOWHUQDWLYH EHLQJ WR UHIHU WKH PDWWHU WR &RXUW� VORZV

GRZQ ODQG UHVWRUDWLRQ FDVHV DQG LQFUHDVHV FRVWV� ,Q DQ DWWHPSW WR GHDO ZLWK WKLV SUREOHP� DPHQGPHQWV

WR WKH $FW FXUUHQWO\ EHIRUH 3DUOLDPHQW SURSRVH WR JLYH WKH 0LQLVWHU VXEVWDQWLDO H[SURSULDWLRQ SRZHUV�
��

/���������&�""�����&��
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5XUDO FODLPV JHQHUDOO\ LQYROYH PRUH FODLPDQWV� ODUJHU WUDFWV RI ODQG DQG PRUH FRPSOH[ GHYHORSPHQW

FKDOOHQJHV� 5HVWLWXWLRQ RIILFHUV KDYH WKHUHIRUH IRXQG SURFHVVLQJ VXFK FODLPV WR EH PXFK PRUH

FRPSOLFDWHG� DQG UHTXLULQJ D ZLGHU UDQJH RI VNLOOV DQG LQSXW� $V 5XWK +DOO SRLQWV RXW�

*URXSV RI SHRSOH MRLQWO\ FODLPLQJ ODQG DUH XVXDOO\ LQWHUQDOO\ GLIIHUHQWLDWHG DORQJ OLQHV RI

JHQGHU� JHQHUDWLRQ DQG FODVV� 6RPH GLVSRVVHVVHG FRPPXQLWLHV ZHUH JHRJUDSKLFDOO\ VFDWWHUHG

DFURVV WKH FRXQWU\� 7KHVH GLIIHUHQFHV RIWHQ PDQLIHVW LQ D GHJUHH RI FRQWHVWDWLRQ UHJDUGLQJ

KRZ WKH ODQG LV WR EH XVHG DQG PDQDJHG DQG KRZ GHFLVLRQV VKRXOG EH WDNHQ� )RU WKLV UHDVRQ�

LQWHQVLYH IDFLOLWDWLRQ RI FODLPDQW JURXSV LV FUXFLDO IURP WKH SRLQW DW ZKLFK RSWLRQV IRU FODLP

VHWWOHPHQW DUH GLVFXVVHG� $ QXPEHU RI SUDFWLWLRQHUV FLWHG H[SHULHQFHV LQ ZKLFK FRPPXQLW\

UHSUHVHQWDWLYHV GR QRW UHSRUW EDFN WR WKH UHVW RI WKH FODLPDQWV� JLYLQJ ULVH WR ODWHU FRQIOLFWV�

7KH GDQJHU RI WKH PRUH YRFDO DQG SRZHUIXO µUHSUHVHQWDWLYHV¶ DFWLQJ XQLODWHUDOO\ DOVR H[LVWV

DIWHU WKH WUDQVIHU RI ODQG ZKHQ WKH VWDNHV DUH UDLVHG DV GHFLVLRQV QHHG WR EH PDGH DERXW

DFFHVV WR LQIUDVWUXFWXUH� ODQG DQG RWKHU QDWXUDO UHVRXUFHV� )RU H[DPSOH� ZKR ZLOO EH DEOH WR

RFFXS\ D IDUP KRXVH� ZKR ZLOO KDYH DFFHVV WR ZKDW ODQG DQG ZKR ZLOO EH DEOH WR FKRS GRZQ

WUHHV WR VHOO ILUHZRRG"

7UXVWV DQG FRPPXQDO SURSHUW\ DVVRFLDWLRQV �&3$V� IRUPHG LQ WHUPV RI WKH &RPPXQDO

3URSHUW\ $VVRFLDWLRQV $FW DUH WZR W\SHV RI OHJDO HQWLW\ WKDW UHVWLWXWLRQ FODLPDQWV KDYH XVHG WR

MRLQWO\ DFTXLUH� KROG DQG PDQDJH ODQG LQ WHUPV RI D ZULWWHQ FRQVWLWXWLRQ RU D WUXVW GHHG� $

&3$ KDV DQ HOHFWHG FRPPLWWHH� DFFRXQWDEOH WR DOO LWV PHPEHUV� 0RVW &3$V VWLSXODWH WKDW DW

��
:HOOLQJWRQ 'LGLEKXNX 7KZDOD� ³/DQG DQG $JUDULDQ 5HIRUP LQ 6RXWK $IULFD´� 1DWLRQDO /DQG &RPPLWWHH� Q�G�

�DYDLODEOH DW ZZZ�QOF�FR�]D�SXEV�KWP��
��
6HH� 56$ *RYHUQPHQW� 5HVWLWXWLRQ RI /DQG 5LJKWV $PHQGPHQW %LOO� % ��%������



01�

��±��� RI WKH FRPPLWWHH PHPEHUV PXVW EH ZRPHQ� EXW LQ SUDFWLFH ZRPHQ DUH RIWHQ PDUJLQDO

ERWK LQ QXPEHUV DQG LQ WKHLU DELOLW\ WR VSHDN DQG WR LQIOXHQFH GHFLVLRQV� 7KH SRWHQWLDO IRU

UHVWLWXWLRQ WR LPSDFW SRVLWLYHO\ RQ WKH OLYHOLKRRGV RI SRRU UXUDO FRPPXQLWLHV LV VWURQJO\

UHODWHG WR WKH YLDELOLW\ RI WKHVH LPSRUWDQW LQVWLWXWLRQV� &RPSOH[LWLHV LQ KRZ &3$V DUH

FRQVWLWXWHG DQG KRZ WKH\ IXQFWLRQ KDYH UHQGHUHG PDQ\ LQHIIHFWXDO RU GHIXQFW� ZLWK DQ

XQGLVFORVHG QXPEHU KDYLQJ EHHQ OLTXLGDWHG ± LQ HIIHFW� UHYHUVLQJ WKH ODQG UHIRUP JDLQV WKH\

SURPLVHG�
��

2���3�����������������"�&��	�4	�

$V LQGLFDWHG DERYH� UHVWLWXWLRQ ZDV HQYLVDJHG DV SDUW RI D FRPSUHKHQVLYH ODQG UHIRUP SURJUDPPH�

ZKLFK LQFOXGHG WZR RWKHU SURJUDPPHV� ODQG UHGLVWULEXWLRQ DQG ODQG WHQXUH UHIRUP� 3URJUHVV RQ ERWK

WKHVH RWKHU SURJUDPPHV ZDV VWDOOHG IRU D QXPEHU RI \HDUV LQ WKH PLG�����V� GXH WR D VKLIW LQ SROLF\

IROORZLQJ RQ D FKDQJH LQ 0LQLVWHUV� DQG DOWKRXJK VRPH SURJUHVV KDV VLQFH EHHQ PDGH� LW LV DOPRVW

QHJOLJLEOH LI PHDVXUHG DJDLQVW WKH WDUJHWV JRYHUQPHQW KDG VHW LWVHOI� 7KH H[WHQW RI WKH SUREOHP LV

LOOXVWUDWHG LQ WKH UHSRUW EHORZ�

7KH QRWHV RI D WKLQN�WDQN PHHWLQJ LQ 3UHWRULD « RUJDQLVHG WR VHHN ZD\V RXW RI WKH LPSDVVH RQ

ODQG UHIRUP LQ WKH UHJLRQ� UHIOHFW WKH UHVXOWV RI WKHVH GLIILFXOWLHV� �/DQG UHGLVWULEXWLRQ WR

SURYLGH ODQG IRU WKH ODQGOHVV LQ UXUDO DUHDV KDV EHHQ YHU\ VORZ� DQG IDOOV IDU EHORZ WKH

JRYHUQPHQW¶V WDUJHW RI WUDQVIHUULQJ �� SHUFHQW RI DJULFXOWXUDO ODQG E\ �����´

³$W WKH FXUUHQW UDWH� LW LV XQOLNHO\ WR UHDFK � SHUFHQW E\ WKDW GDWH�� WKH PHHWLQJ FRQFOXGHG�

$OVR QRWHG ZDV WKH �JHQHUDO IDLOXUH WR GHOLYHU SRVW�WUDQVIHU VXSSRUW VHUYLFHV WR ODQG UHIRUP

IDUPHUV�� 7KH UHFHQWO\ DQQRXQFHG EXGJHW RI 5��� ELOOLRQ �DERXW 86 ���� PLOOLRQ� RYHU

������� DQG ������� IRU WKH ODQG VHFWRU ZDV ZHOFRPH� +RZHYHU� LW ZDV QRW FOHDU �KRZ WKLV

UHODWHV WR WKH SODQV IRU ODQG UHIRUP��

7KH IDLOXUH WR PDNH VXEVWDQWLDO KHDGZD\ DJDLQVW WKH ODUJH QXPEHU RI RXWVWDQGLQJ UXUDO FODLPV

�UHSRUWHG DV ������ E\ WKH PLQLVWHU LQ KHU EXGJHW VSHHFK RI $SULO ����� LV D JURZLQJ FDXVH RI

FRQFHUQ� EHFDXVH WKLV LV ZKHUH JULHYDQFHV DUH PRVW OLNHO\ WR VSLOO RYHU LQWR YLROHQFH�� WKH

WKLQN�WDQN FRPPHQWHG�
��

7KXV� LQ VSLWH RI UHODWLYHO\ VLJQLILFDQW SURJUHVV PDGH E\ WKH UHVWLWXWLRQ SURJUDPPH� WKLV LV QHJDWHG E\

WKH LQDGHTXDWH SURJUHVV PDGH� ERWK LQ SURFHVVLQJ UXUDO FODLPV� DQG E\ ODQG UHIRUP DV D ZKROH� /DQG

LVVXHV LQ 6RXWK $IULFD DUH FXUUHQWO\ WKH VXEMHFW RI KHDWHG GHEDWH DQG WKH FDXVH RI GDQJHURXVO\ KLJK

OHYHOV RI WHQVLRQ� $ FRPELQDWLRQ RI ZLGHVSUHDG SRYHUW\� WHQXUH LQVHFXULW\ DQG ODQGOHVVQHVV�

FRQWUDGLFWRU\ ODQG UHIRUP SROLF\� GHOD\HG LPSOHPHQWDWLRQ� DQG REVWUXFWLYH UHVLVWDQFH WR ODQG UHIRUP E\

VPDOO EXW SRZHUIXO HFRQRPLF LQWHUHVW JURXSV� KDV FDXVHG FRQIOLFWV EHWZHHQ DQG ZLWKLQ FRPPXQLWLHV�

1*2V DQG JRYHUQPHQW� 'HYHORSPHQWV DURXQG ODQG UHIRUP LQ QHLJKERXULQJ =LPEDEZH KDYH UDLVHG WKH

VWDNHV FRQVLGHUDEO\� DGGLQJ WR WKH WHQVLRQ�
��
$V RQH FRPPHQWDWRU KDV VXPPHG XS�

,Q VKRUW� IRU WKH VDNH RI ORQJ�WHUP SROLWLFDO DQG HFRQRPLF VWDELOLW\� LW LV EHWWHU IRU D FRXQWU\ OLNH

6RXWK $IULFD� ZLWK WKH KLJKHVW LQFRPH GLVSDULW\ LQ WKH ZRUOG� WR IDFH WKH SDLQ RI D UDGLFDO

UHGLVWULEXWLRQ RI DVVHWV WKURXJK ODQG UHIRUP QRZ� WKDQ WR IDFH WKH ORQJ�WHUP LQVWDELOLW\ ZKLFK

ZLOO HPDQDWH IURP GHOD\LQJ WKH UHVROXWLRQ RI WKH ODQG TXHVWLRQ�
��

��
$OVR VHH� +DOO� VXSUD QRWH �� DW ������ 6HH DOVR WKH UHSRUW RQ WKH SUREOHPV H[SHULHQFHG E\ WKH &3$ RI WKH 6DQ

FRPPXQLW\ RI WKH 1RUWKHUQ &DSH LQ ³*RYHUQPHQW 3UHYHQWV 6DQ /DQG 6DOH´� %XVLQHVV 'D\� �� 6HSWHPEHU ����

�DYDLODEOH DW ZZZ�EGD\�FR�]D�EGD\�FRQWHQW�GLUHFW��������������������������KWPO��
��
5HSRUWHG LQ� 6RXWK $IULFD� /RQJ 5RDG WR (PSRZHUPHQW XQGHU /DQG 5HIRUP� VXSUD QRWH ���

��
6HH� %HQ &RXVLQV� ³7KH =LPEDEZH &ULVLV LQ LWV :LGHU &RQWH[W� 7KH 3ROLWLFV RI /DQG� 'HPRFUDF\ DQG

'HYHORSPHQW LQ 6RXWKHUQ $IULFD´� ILQDO HGLWHG GUDIW� -XO\ ���� �FRS\ ZLWK DXWKRU�� DOVR VHH VWDWHPHQWV E\ &KLHI

/DQG &ODLPV &RPPLVVLRQHU� 0U 7R]L *ZDQ\D� LQ ³6$ 1RW *RLQJ WKH =LP :D\´� 1HZV��� � 6HSWHPEHU ����

�DYDLODEOH DW ZZZ�QHZV���FRP�1HZV���6RXWKB$IULFD�1HZV������������B�����������KWPO� DQG ³6RXWK $IULFD�

3RWHQWLDO IRU &RQIOLFW RYHU /DQG´� ,5,1 1HZV �DYDLODEOH DW ZZZ�LULQQHZV�RUJ�UHSRUW�DVS"5HSRUW,' �������
��
'LGLEKXNX 7KZDOD� VXSUD QRWH ��� DW ��
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)RU PH RQH RI WKH PDLQ OHVVRQV IURP WKH 6RXWK $IULFDQ UHVWLWXWLRQ SURFHVV� ZKLFK PLJKW EH RI

UHOHYDQFH WR RWKHU SRVW�FRQIOLFW VHWWLQJV� LV RI DQ DSSDUHQWO\ LQHVFDSDEOH WHQVLRQ EHWZHHQ WZR XUJHQW

DQG LPSRUWDQW REMHFWLYHV� QDPHO\�

�� 7KH QHHG WR UHFRQFLOH D ELWWHUO\ GLYLGHG SRSXODWLRQ� DQG

�� 7KH QHHG WR UHWXUQ WR SHRSOH ZKDW ZDV FUXHOO\ DQG XQODZIXOO\ WDNHQ DZD\ IURP WKHP�

7KH PHFKDQLFV RI UHFHLYLQJ FODLPV� FDOFXODWLQJ ORVVHV� ILQGLQJ UHFRUGV� KHDULQJ WHVWLPRQLHV� WUDFLQJ

UHODWLYHV� GHWHUPLQLQJ ERXQGDULHV� DQG VR RQ� LV QRW HDV\� +RZHYHU� ZLWK WKH ULJKW UHVRXUFHV� D

ZLOOLQJQHVV WR EH IOH[LEOH� DQG HQRXJK GHWHUPLQDWLRQ� WKH\ FDQ EH GRQH�

0XFK PRUH GDXQWLQJ D FKDOOHQJH LV WR LPSOHPHQW UHVWLWXWLRQ LQ VXFK D ZD\ WKDW JHQXLQH UHFRQFLOLDWLRQ

LV SURPRWHG UDWKHU WKDQ XQGHUPLQHG� ,Q VRPH FDVHV� RI FRXUVH� UHWXUQ RI ZKDW ZDV ORVW ZLOO EH UHODWLYHO\

XQFRPSOLFDWHG� %XW LQ RWKHU FDVHV TXLWH WKH RSSRVLWH LV WUXH� DQG \RX VRRQ ILQG \RXUVHOI WU\LQJ WR GHDO

ZLWK PXOWLSOH FODLPV RYHU WKH VDPH DVVHW� ZLWK FRQIOLFWLQJ ULJKWV� DQG ZLWK REVWUXFWLYH JURXSLQJV ZKR

DOVR KDYH ULJKWV� LQ VSLWH RI WKH IDFW WKDW WKH\ DQG WKHLU SUHGHFHVVRUV QRW ORQJ DJR V\VWHPDWLFDOO\ GHQLHG

WKRVH YHU\ ULJKWV WR RWKHUV�

,Q P\ YLHZ LW WRRN H[WUDRUGLQDU\ FRXUDJH IRU WKH PDMRULW\ OHDGHUVKLS LQ WKH SUH�HOHFWLRQ QHJRWLDWLRQV LQ

6RXWK $IULFD� WR DJUHH WR DV PXFK SURWHFWLRQ DV WKH\ GLG IRU WKH PRVWO\ ZKLWH EHQHILFLDULHV RI FRORQLDO

GLVSRVVHVVLRQ� 8QLRQ DQG DSDUWKHLG� 7KH\ DJUHHG WR WKH DGRSWLRQ RI D &RQVWLWXWLRQ ZKLFK JDYH HTXDO

ULJKWV WR DOO� DQG SXW LQ SODFH D ODQG UHIRUP SURJUDPPH � LQFOXGLQJ UHVWLWXWLRQ � ZKLFK LPSOLFLWO\ OHW WKH

EHQHILFLDULHV RI GLVSRVVHVVLRQ RII DQ\ UHVSRQVLELOLW\ IRU WKH LOOLFLW EHQHILWV WKH\ KDG UHFHLYHG� $V D

UHVXOW WKH QHZ 6WDWH WRRN XSRQ LWVHOI IXOO UHVSRQVLELOLW\ IRU UHVWLWXWLRQ�

,Q GRLQJ VR WKH 6WDWH HQGHG XS ZLWK WKH UHVSRQVLELOLW\ QRW RQO\ WR VHWWOH HYHU\ YDOLG UHVWLWXWLRQ FODLP�

RXW RI LWV FRIIHUV� EXW DOVR WR VWDQG WULDO� DV UHVSRQGHQW LQ WKH /DQG &ODLPV &RXUW� LQ HYHU\ FDVH QRW

DPLFDEO\ VHWWOHG RXWVLGH RI &RXUW� 7KH EHQHILWV RI WKLV FRPSURPLVH ZHUH FOHDU� ZLWKRXW DJUHHLQJ WR WKLV

SDWK� LW LV KLJKO\ XQOLNHO\ WKDW WKHUH ZRXOG KDYH EHHQ D SHDFHIXO VHWWOHPHQW DW DOO�

%XW WKH FRPSURPLVH FDPH DW D SULFH DQG WKH UHVXOWLQJ UHVWLWXWLRQ SURFHVV ZDV LQVWLWXWLRQDOO\ FRQIXVLQJ�

SDLQIXOO\ VORZ DQG� LQ WKH H\HV RI PDQ\� JURVVO\ LQDGHTXDWH� ([DFWO\ KRZ KLJK WKDW SULFH ZLOO EH LQ WKH

6RXWK $IULFDQ FDVH� LV QRW \HW FOHDU� 7KH H[DPSOH RI =LPEDEZH� ULJKW QH[W GRRU� FHUWDLQO\ VHUYHV DV DQ

LQFHQWLYH IRU DOO SDUWLHV WR ILQG D ZD\ WR NHHS LW DV ORZ DV SRVVLEOH�
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,V UHVWLWXWLRQ FRPSOH[" <(6

,V UHVWLWXWLRQ GLIILFXOW" <(6

'RHV UHVWLWXWLRQ DW WLPH VHHP LPSRVVLEOH" <(6

,V UHVWLWXWLRQ IUXVWUDWLQJ� WHQVH DQG ULGGOHG ZLWK FRQIOLFW" <(6

$UH WKH RXWFRPHV WR UHVWLWXWLRQ RIWHQ FRQWUDGLFWRU\" <(6

:LOO DOO WKH REMHFWLYHV RI D UHVWLWXWLRQ SURFHVV HYHU EH PHW" 12

:LOO FODLPDQWV EH VDWLVILHG ZLWK WKHLU UHVWLWXWLRQ DZDUGV" 12

,V UHVWLWXWLRQ SRVVLEOH" <(6

,V UHVWLWXWLRQ LPSRUWDQW" <(6

,V UHVWLWXWLRQ ZRUWK LW" 81'28%7('/<

:K\" %HFDXVH E\ WDNLQJ UHVWLWXWLRQ VHULRXVO\� DQG ZRUNLQJ KDUG WR UHDOLVH LW� ZH GHFODUH RXU VROLGDULW\

ZLWK LQGLYLGXDOV DQG FRPPXQLWLHV WKH ZRUOG RYHU ZKR KDYH DUELWUDULO\ DQG LOOHJDOO\ EHHQ GHSULYHG RI

WKHLU ODQG� KRXVLQJ DQG SURSHUW\� :H UH�DIILUP WKHLU ULJKWV DQG SDYH WKH ZD\ IRU WKHP WR UHFHLYH VRPH

UHPHG\�

$W WKH VDPH WLPH ZH VHQG D VLJQDO WR RSSUHVVLYH UHJLPHV HYHU\ZKHUH WKDW� LQ WKH ORQJ UXQ� WKHLU DFWLRQV

DQG SROLFLHV ZLOO EH OHJDOO\ FKDOOHQJHG DQG UHYHUVHG� DQG WKDW WKHLU DEXVH RI WKH YXOQHUDELOLW\ RI SHRSOH�

E\ WDNLQJ DZD\ WKHLU KRPHV DQG ODQG� EUHDNLQJ XS WKHLU FRPPXQLWLHV DQG GHOLEHUDWHO\ LPSRYHULVKLQJ

WKHP� ZLOO QRW JR XQSXQLVKHG�
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��� ,I WKH 0LQLVWHU LV VDWLVILHG WKDW D FODLPDQW LV HQWLWOHG WR UHVWLWXWLRQ RI D ULJKW LQ ODQG LQ WHUPV RI

VHFWLRQ �� DQG WKDW WKH FODLP IRU VXFK UHVWLWXWLRQ ZDV ORGJHG QRW ODWHU WKDQ �� 'HFHPEHU ����� KH RU VKH

PD\ HQWHU LQWR DQ DJUHHPHQW ZLWK WKH SDUWLHV ZKR DUH LQWHUHVWHG LQ WKH FODLP SURYLGLQJ IRU RQH RU PRUH

RI WKH IROORZLQJ�

�D� 7KH DZDUG WR WKH FODLPDQW RI ODQG� D SRUWLRQ RI ODQG RU DQ\ RWKHU ULJKW LQ ODQG �

3URYLGHG WKDW WKH FODLPDQW VKDOO QRW EH DZDUGHG ODQG� D SRUWLRQ RI ODQG RU D ULJKW LQ

ODQG GLVSRVVHVVHG IURP DQRWKHU FODLPDQW RU WKH ODWWHU
V DVFHQGDQW� XQOHVV�

�L� VXFK RWKHU FODLPDQW LV RU KDV EHHQ JUDQWHG UHVWLWXWLRQ RI D ULJKW LQ ODQG RU KDV

ZDLYHG KLV RU KHU ULJKW WR UHVWRUDWLRQ RI WKH ULJKW LQ ODQG LQ TXHVWLRQ� RU

�LL� WKH 0LQLVWHU LV VDWLVILHG WKDW VDWLVIDFWRU\ DUUDQJHPHQWV KDYH EHHQ RU ZLOO EH

PDGH WR JUDQW VXFK RWKHU FODLPDQW UHVWLWXWLRQ RI D ULJKW LQ ODQG�

�E� WKH SD\PHQW RI FRPSHQVDWLRQ WR VXFK FODLPDQW�

�F� ERWK DQ DZDUG DQG SD\PHQW RI FRPSHQVDWLRQ WR VXFK FODLPDQW�

�G� WKH DFTXLVLWLRQ RU H[SURSULDWLRQ E\ WKH 6WDWH RI VXFK ODQG� SRUWLRQ RI ODQG RU RWKHU ULJKW

LQ ODQG�

�H� WKH PDQQHU LQ ZKLFK WKH ULJKWV DZDUGHG DUH WR EH KHOG RU WKH FRPSHQVDWLRQ LV WR EH

SDLG RU KHOG� RU

�I� VXFK RWKHU WHUPV DQG FRQGLWLRQV DV WKH 0LQLVWHU FRQVLGHUV DSSURSULDWH�

��� ,I WKH FODLPDQW FRQWHPSODWHG LQ VXEVHFWLRQ ��� LV D FRPPXQLW\� WKH DJUHHPHQW PXVW SURYLGH IRU DOO

WKH PHPEHUV RI WKH GLVSRVVHVVHG FRPPXQLW\ WR KDYH DFFHVV WR WKH ODQG RU WKH FRPSHQVDWLRQ LQ

TXHVWLRQ� RQ D EDVLV ZKLFK LV IDLU DQG QRQ�GLVFULPLQDWRU\ WRZDUGV DQ\ SHUVRQ� LQFOXGLQJ D WHQDQW� DQG

ZKLFK HQVXUHV WKH DFFRXQWDELOLW\ RI WKH SHUVRQ ZKR KROGV WKH ODQG RU FRPSHQVDWLRQ RQ EHKDOI RI VXFK

FRPPXQLW\ WR WKH PHPEHUV RI WKH FRPPXQLW\�

��� 7KH 0LQLVWHU PD\ GHOHJDWH DQ\ SRZHU FRQIHUUHG XSRQ KLP RU KHU E\ VXEVHFWLRQ ��� RU VHFWLRQ ��&

WR WKH 'LUHFWRU�*HQHUDO RI /DQG $IIDLUV RU DQ\ RWKHU RIILFHU RI WKH 6WDWH RU WR D UHJLRQDO ODQG FODLPV

FRPPLVVLRQHU�

��� 7KH 'LUHFWRU�*HQHUDO RI /DQG $IIDLUV PD\ ZLWK WKH FRQVHQW RI WKH 0LQLVWHU GHOHJDWH WR DQ\ RIILFHU

RI WKH 6WDWH RU D UHJLRQDO ODQG FODLPV FRPPLVVLRQHU DQ\ SRZHU GHOHJDWHG WR WKH 'LUHFWRU�*HQHUDO XQGHU

VXEVHFWLRQ����


