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+DULVK 3DUYDWKDQHQL� LV &KLHI RI WKH 3ROLF\ $QDO\VLV 8QLW DW WKH 8QLWHG 1DWLRQV 5HOLHI DQG :RUNV

$JHQF\ IRU 3DOHVWLQH 5HIXJHHV LQ WKH 1HDU (DVW �815:$�� +HDGTXDUWHUV� *D]D�

7KLV 3DSHU ZDV SUHSDUHG IRU WKH %$',/ ([SHUW )RUXP� ³&ORVLQJ WKH *DSV� )URP 3URWHFWLRQ WR 'XUDEOH
6ROXWLRQV IRU 3DOHVWLQLDQ 5HIXJHHV�´ ��� 0DUFK ����� DO�$KUDP &HQWUH IRU 6WUDWHJLF DQG 3ROLWLFDO
6WXGLHV� &DLUR� (J\SW�

%$',/ ZRUNLQJ SDSHUV SURYLGH D PHDQV IRU %$',/ VWDII� SDUWQHUV� H[SHUWV� SUDFWLWLRQHUV� DQG LQWHUQV WR
SXEOLVK UHVHDUFK UHOHYDQW WR GXUDEOH VROXWLRQV IRU 3DOHVWLQLDQ UHIXJHHV DQG ,'3V LQ WKH IUDPHZRUN RI D
MXVW DQG GXUDEOH VROXWLRQ RI WKH 3DOHVWLQLDQ�$UDE�,VUDHOL FRQIOLFW� :RUNLQJ SDSHUV GR QRW QHFHVVDULO\
UHIOHFW WKH YLHZV RI %$',/�

,661� ���������

%$',/ 5HVRXUFH &HQWHU

IRU 3DOHVWLQLDQ 5HVLGHQF\ 	 5HIXJHH 5LJKWV

�

3�2� %R[ ���� %HWKOHKHP� 3DOHVWLQH
7HO�)D[� ��������������
(PDLO� LQIR#EDGLO�RUJ
:HEVLWH� ZZZ�EDGLO�RUJ
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5HIXJHHV DUH QR GLIIHUHQW IURP RWKHU SHUVRQV LQ WKHLU HQWLWOHPHQW WR SURWHFWLRQ DJDLQVW

YLRODWLRQV RI WKHLU EDVLF KXPDQ ULJKWV� :KHUH WKHUH LV QR VWDWH DXWKRULW\ WR SURYLGH WKLV FULWLFDO

IXQFWLRQ� WKH LQWHUYHQWLRQ RI WKH LQWHUQDWLRQDO FRPPXQLW\ EHFRPHV HVVHQWLDO� ,Q WKH ZDNH RI

WKH PDVVLYH UHIXJHH SUREOHP IROORZLQJ :RUOG :DU 2QH �::,�� WKH LQWHUQDWLRQDO FRPPXQLW\�

WKURXJK WKH /HDJXH RI 1DWLRQV� HQWUXVWHG WKH WDVN RI SURWHFWLQJ UHIXJHHV WR WKH ,QWHUQDWLRQDO

&RPPLWWHH RI WKH 5HG &URVV �,&5&��
�
7KH PDVVLYH SROLWLFDO XSKHDYDO RFFDVLRQHG GXULQJ DQG

DIWHU :RUOG :DU 7ZR �::,,�� LQFOXGLQJ DQ XQSUHFHGHQWHG UHIXJHH FULVLV� QHFHVVLWDWHG WKH

FUHDWLRQ RI QHZ JOREDO LQVWLWXWLRQV� IRUHPRVW RI ZKLFK ZDV WKH 8QLWHG 1DWLRQV� :KLOH WKH QHZ

81 6\VWHP EHJDQ GHOLEHUDWLQJ LPPHGLDWHO\ DERXW FUHDWLQJ D JOREDO UHIXJHH SURWHFWLRQ

UHJLPH� LW ZDV QRW XQWLO ���� WKDW VXFK D UHJLPH WRRN URRW WKRXJK WKH HVWDEOLVKPHQW RI WKH

2IILFH RI WKH 8QLWHG 1DWLRQV +LJK &RPPLVVLRQHU IRU 5HIXJHHV �81+&5��
�

'XULQJ WKLV SHULRG� WKH 8QLWHG 1DWLRQV ZDV GHHSO\ HQJDJHG ZLWK WKH $UDE�,VUDHOL FRQIOLFW LQ

0DQGDWH 3DOHVWLQH DQG WKH FRQVHTXHQW FUHDWLRQ RI WKH 3DOHVWLQLDQ UHIXJHH SUREOHP� ,Q WKH

DEVHQFH RI WKH VRRQ�WR�EH�IRUPHG 81+&5� DQG LQ UHFRJQLWLRQ RI LWV RZQ UROH LQ WKH 3DOHVWLQH

SUREOHP� WKH 81 *HQHUDO $VVHPEO\ HVWDEOLVKHG D VHULHV RI DG KRF ERGLHV FKDUJHG ZLWK� LQWHU

DOLD� WKH WDVN RI SURYLGLQJ UHOLHI DQG DVVLVWDQFH DV ZHOO DV WKH IDFLOLWDWLRQ RI GXUDEOH VROXWLRQV

WR WKH SUREOHP� $PRQJ WKHVH ZHUH WKH 8QLWHG 1DWLRQV 0HGLDWRU IRU 3DOHVWLQH�
�
WKH 8QLWHG

1DWLRQV 5HOLHI IRU 3DOHVWLQH 5HIXJHHV �81535��
�

WKH 8QLWHG 1DWLRQV &RQFLOLDWLRQ

&RPPLVVLRQ IRU 3DOHVWLQH �81&&3��
�
LQFOXGLQJ LWV (FRQRPLF 6XUYH\ 0LVVLRQ �(60�� DQG�

ILQDOO\� WKH 8QLWHG 1DWLRQV 5HOLHI DQG :RUNV $JHQF\ IRU 3DOHVWLQH 5HIXJHHV LQ WKH 1HDU (DVW

�815:$��
�

'XH WR D QXPEHU RI SROLWLFDO FRQVLGHUDWLRQV� WKH DVVLVWDQFH DQG GXUDEOH VROXWLRQV PDQGDWH IRU

3DOHVWLQH UHIXJHHV UHPDLQHG ZLWK WKHVH DG KRF LQVWLWXWLRQV� DQG WKH 3DOHVWLQH UHIXJHHV ZHUH

VSHFLILFDOO\ H[FOXGHG IURP WKH JOREDO SURWHFWLRQ UHJLPH DGPLQLVWHUHG E\ 81+&5� SDUWLFXODUO\

XQGHU WKH ���� &RQYHQWLRQ 5HODWLQJ WR WKH 6WDWXV RI 5HIXJHHV�
�
2I DOO RI WKH DG KRF ERGLHV

PHQWLRQHG DERYH� RQO\ 815:$ FRQWLQXHV WR RSHUDWH WRGD\� SURYLGLQJ HVVHQWLDO UHOLHI DQG

KXPDQLWDULDQ DVVLVWDQFH� ZLWK D YHU\ OLPLWHG OHYHO RI SURWHFWLRQ�
�
WR WKH 3DOHVWLQH UHIXJHHV�

7KH ODFN RI DQ H[SOLFLW SURWHFWLRQ PDQGDWH IRU WKH 3DOHVWLQH UHIXJHHV VXSSRUWHG E\ 815:$

KDV UHFHLYHG RQO\ SHULRGLF DWWHQWLRQ IURP WKH LQWHUQDWLRQDO FRPPXQLW\� H�J� LQ WKH DIWHUPDWK RI

QRWDEOH FULVHV� DQG RIWHQ IRU RQO\ OLPLWHG SHULRGV RI WLPH RU VFRSH�
�
$W QR SRLQW VLQFH �����

KDV WKH LQWHUQDWLRQDO FRPPXQLW\ DWWHPSWHG WR LQFRUSRUDWH WKH 3DOHVWLQH UHIXJHHV LQWR WKH

JOREDO UHIXJHH SURWHFWLRQ UHJLPH� 5DWKHU� WKH DG KRF DSSURDFK FRQWLQXHG WR DSSO\ D ZHDNHU

VWDQGDUG RI SURWHFWLRQ� DW EHVW� WR WKH 3DOHVWLQH UHIXJHHV DV FRPSDUHG WR RWKHU UHIXJHHV�

7KLV ³SURWHFWLRQ JDS´ KDV EHHQ WKH VXEMHFW RI FRQVLGHUDEOH GHEDWH DPRQJ LQIOXHQWLDO

DFDGHPLFV DQG UHIXJHH DGYRFDF\ JURXSV� $W WKH FHQWHU RI WKH GHEDWH KDV EHHQ WKH DSSDUHQW

GRXEOH VWDQGDUG UHJDUGLQJ WKH SURWHFWLRQ UHJLPH DYDLODEOH IRU UHIXJHHV ZRUOG�ZLGH DQG WKDW

DIIRUGHG WKH 3DOHVWLQH UHIXJHHV� 2YHU �� SHUFHQW RI DOO 3DOHVWLQLDQ UHIXJHHV UHVLGH LQ

�
*LOEHUW -DHJHU� ³2Q WKH +LVWRU\ RI ,QWHUQDWLRQDO 3URWHFWLRQ RI 5HIXJHHV´� ,QWHUQDWLRQDO 5HYLHZ RI WKH

5HG &URVV� 1R� ��� ������� SS� ��������
�
81*$5 ����,9�� � 'HFHPEHU �����

�
81*$5 ����'���� �� 0D\ �����

�
81*$5 ����,,,�� �� 1RYHPEHU �����

�
81*$5 ����,,,�� �� 'HFHPEHU �����

�
81*$5 ����,9�� � 'HFHPEHU �����

�
��� 8176 ���� �� -XO\ ���� �HQWU\ LQWR IRUFH �� $SULO ������ >KHUHLQDIWHU ³���� &RQYHQWLRQ´@�

�
6HH WH[W DFFRPSDQ\LQJ LQIUD QRWHV ������

�
6HH WH[W DFFRPSDQ\LQJ LQIUD QRWHV ������
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815:$¶V DUHD RI RSHUDWLRQV� SURWHFWLRQ IRU D PDMRULW\ RI ZKRP KDV EHHQ WKH UHVSRQVLELOLW\

RI RFFXS\LQJ 3RZHUV DW YDULRXV KLVWRULFDO SHULRGV� 0RUH RIWHQ WKDQ QRW� SDUWLFXODUO\ LQ WKH

FRQWH[W RI ,VUDHO¶V SURORQJHG ���\HDU RFFXSDWLRQ RI WKH :HVW %DQN DQG *D]D 6WULS� WKH

SULQFLSDO SURWHFWLRQ YXOQHUDELOLWLHV RI WKH UHIXJHHV UHODWH WR WKH QHHG WR EH SURWHFWHG IURP WKH

H[FHVVHV RI WKH RFFXS\LQJ 3RZHU�
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7KLV SDSHU GRHV QRW GHDO ZLWK WKH KLVWRULFDO RULJLQV RI WKH $UDE�,VUDHOL GLVSXWH� ,QVRIDU DV WKH

H[RGXV RI UHIXJHHV IURP 0DQGDWH 3DOHVWLQH LV FRQFHUQHG� WKH 8QLWHG 1DWLRQV 0HGLDWRU IRU

3DOHVWLQH� &RXQW )RONH %HUQDGRWWH� FRPPHQWHG RQ WKH LVVXH LQ D 3URJUHVV 5HSRUW GDWHG ��

6HSWHPEHU ���� LQ ZKLFK KH LQIRUPHG WKH 6HFUHWDU\�*HQHUDO IRU WUDQVPLVVLRQ WR PHPEHUV RI

WKH 8QLWHG 1DWLRQV RI WKH IROORZLQJ�

$V D UHVXOW RI WKH KRVWLOLWLHV LQ 3DOHVWLQH� DQ DODUPLQJ QXPEHU RI SHUVRQV KDYH EHHQ

GLVSODFHG IURP WKHLU KRPHV� $UDEV IRUP WKH YDVW PDMRULW\ RI UHIXJHHV LQ 3DOHVWLQH DQG

WKH QHLJKERXULQJ FRXQWULHV«,W LV� KRZHYHU� XQGHQLDEOH WKDW QR VHWWOHPHQW FDQ EH MXVW

DQG FRPSOHWH LI UHFRJQLWLRQ LV QRW DFFRUGHG WR WKH ULJKW RI WKH $UDE UHIXJHH WR UHWXUQ

WR WKH KRPH IURP ZKLFK KH KDV EHHQ GLVORGJHG E\ WKH KD]DUGV DQG VWUDWHJ\ RI WKH

DUPHG FRQIOLFW EHWZHHQ $UDEV DQG -HZV LQ 3DOHVWLQH� 7KH PDMRULW\ RI WKHVH UHIXJHHV

KDYH FRPH IURP WHUULWRU\ ZKLFK� XQGHU WKH $VVHPEO\ UHVROXWLRQ RI �� 1RYHPEHU

>81*$5 ��� �,,�@� ZDV WR EH LQFOXGHG LQ WKH -HZLVK 6WDWH� 7KH H[RGXV RI 3DOHVWLQLDQ

$UDEV UHVXOWHG IURP SDQLF FUHDWHG E\ ILJKWLQJ LQ WKHLU FRPPXQLWLHV� E\ UXPRXUV

FRQFHUQLQJ UHDO RU DOOHJHG DFWV RI WHUURULVP� RU H[SXOVLRQ� ,W ZRXOG EH DQ RIIHQFH

DJDLQVW WKH SULQFLSOHV RI HOHPHQWDO MXVWLFH LI WKHVH LQQRFHQW YLFWLPV RI WKH FRQIOLFW

ZHUH GHQLHG WKH ULJKW WR UHWXUQ WR WKHLU KRPHV ZKLOH -HZLVK LPPLJUDQWV IORZ LQWR

3DOHVWLQH� DQG� LQGHHG� DW OHDVW RIIHU WKH WKUHDW RI SHUPDQHQW UHSODFHPHQW RI WKH $UDE

UHIXJHHV ZKR KDYH EHHQ URRWHG LQ WKH ODQG IRU FHQWXULHV«7KHUH KDYH EHHQ QXPHURXV

UHSRUWV IURP UHOLDEOH VRXUFHV RI ODUJH�VFDOH ORRWLQJ� SLOODJLQJ DQG SOXQGHULQJ� DQG RI

LQVWDQFHV RI GHVWUXFWLRQ RI YLOODJHV ZLWKRXW DSSDUHQW PLOLWDU\ QHFHVVLW\�
��

(OVHZKHUH LQ WKH 3URJUHVV 5HSRUW� UHIXWLQJ FKDUJHV WKDW WKH IOLJKW RI WKH 3DOHVWLQLDQ $UDE

UHIXJHHV KDG EHHQ LQFLWHG E\ $UDE OHDGHUV� %HUQDGRWWH QRWHG WKDW ³DV D UHVXOW RI WKH FRQIOLFW LQ

3DOHVWLQH� DOPRVW WKH ZKROH RI WKH $UDE SRSXODWLRQ IOHG RU ZDV H[SHOOHG IURP WKH DUHD XQGHU

-HZLVK RFFXSDWLRQ�´
��
7KH UHIXJHH SUREOHP ZDV FRPSRXQGHG E\ WZR DFWV WDNHQ XQLODWHUDOO\

E\ WKH 3URYLVLRQDO *RYHUQPHQW RI WKH 6WDWH RI ,VUDHO� ��� D ZDU�WLPH GHFLVLRQ WR UHIXVH

UHSDWULDWLRQ RI $UDE UHIXJHHV�
��

DQG ��� WKH GHVWUXFWLRQ RI WKH YDVW PDMRULW\ RI WKH YLOODJHV

IURP ZKLFK WKH UHIXJHHV KDG EHHQ H[SHOOHG DQG�RU IOHG� DQG WKH VHWWOHPHQW RI -HZLVK

LPPLJUDQWV LQ $UDE SURSHUWLHV OHIW VWDQGLQJ�
��

�

�

��
³3URJUHVV 5HSRUW RI WKH 81 0HGLDWRU IRU 3DOHVWLQH´� *$25 �

UG
6HVV� 6XSS� ��� 81 'RF� $����� DW

3W� �� 9� SDUDV� �� � DQG � >KHUHLQDIWHU ³3URJUHVV 5HSRUW´@�
��

$V TXRWHG LQ ³7KH 2ULJLQV DQG (YROXWLRQ RI WKH 3DOHVWLQH 3UREOHP�´ ���������� 81 1HZ <RUN�

�����
��
/� 7DNNHQEHUJ� 7KH 6WDWXV RI 3DOHVWLQLDQ 5HIXJHHV LQ ,QWHUQDWLRQDO /DZ� 2[IRUG� &ODUHQGRQ 3UHVV�

����� DW ���
��
,G� DW ���
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,Q UHDFKLQJ VSHFLILF FRQFOXVLRQV WR SURYLGH D ³UHDVRQDEOH� HTXLWDEOH DQG ZRUNDEOH EDVLV IRU

VHWWOHPHQW�´ RI WKH UHIXJHH SUREOHP� &RXQW %HUQDGRWWH UHFRPPHQGHG LQ WKH 3URJUHVV 5HSRUW

WKH HVWDEOLVKPHQW RI ³D 3DOHVWLQH FRQFLOLDWLRQ FRPPLVVLRQ«IRU D OLPLWHG SHULRG«UHVSRQVLEOH

WR WKH 8QLWHG 1DWLRQV� DQG DFW>LQJ@ XQGHU LWV DXWKRULW\�´
��
7KXV VSDZQHG WKH FUHDWLRQ RI ZKDW

ZRXOG HYROYH LQWR D VSHFLDO DG KRF UHJLPH DSSOLFDEOH WR WKH 3DOHVWLQH UHIXJHHV� 5HJDUGLQJ WKH

$UDE UHIXJHHV� %HUQDGRWWH¶V VSHFLILF FRQFOXVLRQV ZHUH DV IROORZV�

7KH ULJKW RI WKH $UDE UHIXJHHV WR UHWXUQ WR WKHLU KRPHV LQ -HZLVK�FRQWUROOHG WHUULWRU\

DW WKH HDUOLHVW SRVVLEOH GDWH VKRXOG EH DIILUPHG E\ WKH 8QLWHG 1DWLRQV� DQG WKHLU

UHSDWULDWLRQ� UHVHWWOHPHQW DQG HFRQRPLF DQG VRFLDO UHKDELOLWDWLRQ� DQG SD\PHQW RI

DGHTXDWH FRPSHQVDWLRQ IRU WKH SURSHUW\ RI WKRVH FKRRVLQJ QRW WR UHWXUQ� VKRXOG EH

VXSHUYLVHG DQG DVVLVWHG E\ WKH 8QLWHG 1DWLRQV FRQFLOLDWLRQ FRPPLVVLRQ«
��

7KH 81 *HQHUDO $VVHPEO\� YLGH UHVROXWLRQ ����,,,� RI �� 'HFHPEHU ����� HVWDEOLVKHG WKH

81&&3 WR DVVXPH DV QHFHVVDU\ WKH IXQFWLRQV RI WKH 81 0HGLDWRU RQ 3DOHVWLQH DQG WKH 8QLWHG

1DWLRQV 7UXFH &RPPLVVLRQ�
��
7KH *HQHUDO $VVHPEO\ LQVWUXFWHG WKH 81&&3 WR ³WDNH VWHSV WR

DVVLVW WKH JRYHUQPHQWV DQG DXWKRULWLHV FRQFHUQHG WR DFKLHYH D ILQDO VHWWOHPHQW RI DOO TXHVWLRQV

RXWVWDQGLQJ EHWZHHQ WKHP�´
��
:KLOH WKH $VVHPEO\ FRPPHQWHG RQ RXWVWDQGLQJ TXHVWLRQV VXFK

DV WKH VWDWXV RI WKH KRO\ SODFHV DQG -HUXVDOHP� DFFHVV WR WUDQVSRUWDWLRQ DQG FRPPXQLFDWLRQ

IDFLOLWLHV� HWF�� RQ WKH LVVXH RI UHIXJHHV LW UHVROYHG WKDW WKRVH�

ZLVKLQJ WR UHWXUQ WR WKHLU KRPHV DQG OLYH DW SHDFH ZLWK WKHLU QHLJKERXUV VKRXOG EH

SHUPLWWHG WR GR VR DW WKH HDUOLHVW SUDFWLFDEOH GDWH� DQG WKDW FRPSHQVDWLRQ VKRXOG EH

SDLG IRU WKH SURSHUW\ RI WKRVH FKRRVLQJ QRW WR UHWXUQ DQG IRU ORVV RI RU GDPDJH WR

SURSHUW\ ZKLFK XQGHU SULQFLSDOV RI LQWHUQDWLRQDO ODZ RU LQ HTXLW\ VKRXOG EH PDGH

JRRG E\ WKH JRYHUQPHQWV RU DXWKRULWLHV UHVSRQVLEOH�
��

7KH *HQHUDO $VVHPEO\ KDG WKXV DVNHG WKH 81&&3 WR DGGUHVV WKH 3DOHVWLQH UHIXJHH SUREOHP

LQ WKH RYHUDOO FRQWH[W RI D ILQDO VHWWOHPHQW RI RXWVWDQGLQJ TXHVWLRQV EHFDXVH WKH *RYHUQPHQW

RI WKH 6WDWH RI ,VUDHO ZDV RSSRVHG WR D EODQNHW UHWXUQ RI WKH UHIXJHHV� DQG LQVLVWHG WKDW HYHQ D

UHWXUQ ³RQ SXUHO\ KXPDQLWDULDQ JURXQGV LQ GLVUHJDUG >RI WKH@ PLOLWDU\� SROLWLFDO >DQG@

HFRQRPLF DVSHFWV PLJKW HYHQ DJJUDYDWH >WKH@ SUREOHP�´
��

7KH *HQHUDO $VVHPEO\ DOVR

LQVWUXFWHG WKH 81&&3 WR ³IDFLOLWDWH WKH UHSDWULDWLRQ� UHVHWWOHPHQW DQG HFRQRPLF DQG VRFLDO

UHKDELOLWDWLRQ RI WKH UHIXJHHV DQG WKH SD\PHQW RI FRPSHQVDWLRQ�´ DQG DXWKRUL]HG LW WR ³DSSRLQW

VXFK VXEVLGLDU\ ERGLHV´ LQ RUGHU WR GLVFKDUJH WKLV IXQFWLRQ�
��

7KRXJK 81*$5 ��� �,,,� GRHV QRW VSHFLILFDOO\ UHIHU WR WKH ³SURWHFWLRQ´ RI WKH 3DOHVWLQH

UHIXJHHV� VXFK D PDQGDWH ZDV H[SOLFLWO\ VWDWHG E\ WKH *HQHUDO $VVHPEO\ LQ LWV UHVROXWLRQ ���

�9� RI �� 'HFHPEHU ���� ZKLOH FRQVLGHULQJ WKH SURJUHVV UHSRUW RI WKH 81&&3� ,W GLUHFWHG WKH

81&&3 WR ³HVWDEOLVK DQ RIILFH ZKLFK� XQGHU WKH GLUHFWLRQ RI WKH FRPPLVVLRQ� VKDOO«FRQWLQXH

FRQVXOWDWLRQV ZLWK WKH SDUWLHV FRQFHUQHG UHJDUGLQJ PHDVXUHV IRU WKH SURWHFWLRQ RI WKH ULJKWV�

��
3URJUHVV 5HSRUW� VXSUD QRWH �� DW 3W� �� 9,,,� SDUD� ��

��
,G�

��
81*$5 ��� �,,,� �� 'HF� �����

��
,G� DW SDUD� ��

��
,G� DW SDUD� ���

��
&DEOHJUDP GDWHG � $XJXVW ���� IURP WKH 8QLWHG 1DWLRQV 0HGLDWRU WR WKH 6HFUHWDU\�*HQHUDO

&RQFHUQLQJ $UDE 5HIXJHHV� 81 'HSDUWPHQW RI 3XEOLF ,QIRUPDWLRQ� 3UHVV 5HOHDVH 3$/����� � $XJXVW

�����
��
,G� DW SDUDV� ������



��

SURSHUW\ DQG LQWHUHVWV RI WKH UHIXJHHV´ >HPSKDVLV DGGHG@�
��

,W DOVR FDOOHG XSRQ ³WKH

JRYHUQPHQWV FRQFHUQHG WR XQGHUWDNH PHDVXUHV WR HQVXUH WKDW UHIXJHHV� ZKHWKHU UHSDWULDWHG RU

UHVHWWOHG� ZLOO EH WUHDWHG ZLWKRXW DQ\ GLVFULPLQDWLRQ HLWKHU LQ ODZ RU LQ IDFW�´
��

,Q $XJXVW ����� ,VUDHO VXEPLWWHG LWV SURSRVDOV WR WKH 81&&3 RQ WKH UHIXJHH SUREOHP� VWDWLQJ

WKDW ³WKH VROXWLRQ RI WKH UHIXJHH SUREOHP ZDV WR EH VRXJKW SULPDULO\ LQ UHVHWWOHPHQW LQ $UDE

WHUULWRULHV�´ DQG WKDW LW ZDV SUHSDUHG WR DFFHSW WKH UHWXUQ RI YHU\ OLPLWHG QXPEHUV RI UHIXJHHV

VXEMHFW WR ,VUDHO PDLQWDLQLQJ D ULJKW WR UHVHWWOH WKHP LQ ORFDWLRQV RI LWV FKRRVLQJ�
��
7KH $UDE

GHOHJDWLRQV FRQYH\HG WR WKH 81&&3 WKDW ³WKH VROXWLRQ RI WKH UHIXJHH SUREOHP VKRXOG EH

VRXJKW LQ WKH UHSDWULDWLRQ RI WKH UHIXJHHV LQ ,VUDHOL FRQWUROOHG WHUULWRU\ DQG LQ WKH UHVHWWOHPHQW

RI WKRVH QRW UHSDWULDWHG LQ $UDE FRXQWULHV RU LQ WKH ]RQH RI 3DOHVWLQH QRW XQGHU ,VUDHOL

FRQWURO�´
��
6KRUWO\ WKHUHDIWHU� WKH 81&&3 HVWDEOLVKHG WKH (FRQRPLF 6XUYH\ 0LVVLRQ �(60�

WR ³H[DPLQH WKH HFRQRPLF VLWXDWLRQ RI WKH FRXQWULHV´ DIIHFWHG E\ WKH FRQIOLFW� DQG UHFRPPHQG

WR WKH FRPPLVVLRQ DQ LQWHJUDWHG SURJUDPPH WR� LQWHU DOLD�

IDFLOLWDWH WKH UHSDWULDWLRQ� UHVHWWOHPHQW DQG HFRQRPLF DQG VRFLDO UHKDELOLWDWLRQ RI WKH

UHIXJHHV DQG WKH SD\PHQW RI FRPSHQVDWLRQ SXUVXDQW WR WKH SURYLVLRQV RI SDUDJUDSK ��

RI WKH *HQHUDO $VVHPEO\¶V UHVROXWLRQ RI �� 'HFHPEHU ����� LQ RUGHU WR UHLQWHJUDWH WKH

UHIXJHHV LQWR WKH HFRQRPLF OLIH RI WKH DUHD RQ D VHOI�VXVWDLQLQJ EDVLV ZLWKLQ D PLQLPXP

SHULRG RI WLPH�
��

%DVHG RQ WKH ILUVW LQWHULP UHSRUW RI WKH (60� WKH *HQHUDO $VVHPEO\� LQ UHVROXWLRQ ��� �,9� RI

� 'HFHPEHU ����� UHFRJQL]HG WKDW ³ZLWKRXW SUHMXGLFH WR WKH SURYLVLRQV RI SDUDJUDSK �� RI

*HQHUDO $VVHPEO\ UHVROXWLRQ ��� �,,,� RI �� 'HFHPEHU ����� FRQWLQXHG DVVLVWDQFH IRU WKH

UHOLHI RI WKH 3DOHVWLQH UHIXJHHV LV QHFHVVDU\ WR SUHYHQW FRQGLWLRQV RI VWDUYDWLRQ DQG GLVWUHVV

DPRQJ WKHP DQG WR IXUWKHU FRQGLWLRQV RI SHDFH DQG VWDELOLW\�´ ,W HVWDEOLVKHG 815:$ ³WR

FDUU\ RXW LQ FROODERUDWLRQ ZLWK ORFDO JRYHUQPHQWV WKH GLUHFW UHOLHI DQG ZRUNV SURJUDPPHV DV

UHFRPPHQGHG E\ WKH (FRQRPLF 6XUYH\ 0LVVLRQ�´
��

+RZHYHU� LQ UHVROXWLRQ ��� �9� RI �

'HFHPEHU ���� WKH *HQHUDO $VVHPEO\ FRQVLGHUHG WKDW ³ZLWKRXW SUHMXGLFH WR WKH SURYLVLRQV RI

*HQHUDO $VVHPEO\ UHVROXWLRQ ��� �,,,� RI �� 'HFHPEHU ����� WKH UHLQWHJUDWLRQ RI WKH UHIXJHHV

LQWR WKH HFRQRPLF OLIH RI WKH 1HDU (DVW� HLWKHU E\ UHSDWULDWLRQ RU UHVHWWOHPHQW� LV HVVHQWLDO LQ

��
81*$5 ��� �9� �� 'HF� ����� $�5(6���� �9�� SDUD� ��

��
,G� DW SDUD� ��

��
8QLWHG 1DWLRQV &RQFLOLDWLRQ &RPPLVVLRQ IRU 3DOHVWLQH� )RXUWK 3URJUHVV 5HSRUW� �� 6HSWHPEHU �����

$���� DW SDUD� ���
��
,G� DW SDUD� ���

��
,G� DW $QQH[ ,� $PRQJ RWKHU WKLQJV� WKH 81&&3 UHFRPPHQGHG WKDW WKH (60� LQ FROODERUDWLRQ ZLWK

WKH JRYHUQPHQWV FRQFHUQHG�

«�E�«H[DPLQH SURSRVDOV VXEPLWWHG E\ WKH JRYHUQPHQWV FRQFHUQHG IRU HFRQRPLF

GHYHORSPHQW DQG VHWWOHPHQW SURMHFWV UHTXLULQJ RXWVLGH DVVLVWDQFH ZKLFK ZRXOG PDNH SRVVLEOH

DEVRUSWLRQ RI WKH UHIXJHHV LQWR WKH HFRQRP\ RI WKH DUHD RQ D VHOI�VXVWDLQHG EDVLV LQ D

PLQLPXP WLPH ZLWK D PLQLPXP H[SHQGLWXUH� �F� H[DPLQH RWKHU HFRQRPLF SURMHFWV ZKLFK FDQ�

ZLWK RXWVLGH DVVLVWDQFH� SURYLGH WHPSRUDU\ HPSOR\PHQW IRU WKH UHIXJHHV«�«�H� HVWLPDWH WKH

QXPEHU RI UHIXJHHV ZKR FDQQRW EH VXSSRUWHG GLUHFWO\ RU LQGLUHFWO\ WKURXJK WKH HPSOR\PHQW

HQYLVDJHG«� �I� VWXG\ WKH SUREOHP RI FRPSHQVDWLRQ WR UHIXJHHV«ZLWK VSHFLDO UHIHUHQFH WR

WKH UHODWLRQVKLS RI VXFK FRPSHQVDWLRQ WR WKH SURSRVHG VHWWOHPHQW SURMHFWV� �J� VWXG\ WKH

SUREOHP RI UHKDELOLWDWLRQ RI UHIXJHHV� LQFOXGLQJ PDWWHUV FRQFHUQLQJ WKHLU FLYLO VWDWXV� KHDOWK�

HGXFDWLRQ DQG VRFLDO VHUYLFHV� �K� SURSRVH DQ RUJDQL]DWLRQDO VWUXFWXUH WR DFKLHYH WKH

REMHFWLYHV«ZLWKLQ D 8QLWHG 1DWLRQV IUDPHZRUN� WR FRRUGLQDWH� VXSHUYLVH DQG IDFLOLWDWH

PHDVXUHV IRU UHOLHI� UHVHWWOHPHQW� HFRQRPLF GHYHORSPHQW DQG UHODWHG UHTXLUHPHQWV VXFK DV

FRPPXQLW\ VHUYLFH IDFLOLWLHV� EHDULQJ LQ PLQG WKH LQWHUHVWV RI DOO JRYHUQPHQWV FRQFHUQHG�

6HH ,G� DW $QQH[ ,�
��
81*$5 ��� �,9�� � 'HFHPEHU �����



��

SUHSDUDWLRQ IRU WKH WLPH ZKHQ LQWHUQDWLRQDO DVVLVWDQFH LV QR ORQJHU DYDLODEOH� DQG IRU WKH

UHDOL]DWLRQ RI FRQGLWLRQV RI SHDFH DQG VWDELOLW\ LQ WKH DUHD�´
��

7KXV� E\ WKH HDUO\ ����¶V� WKH

VSHFLDO UHJLPHV SXW LQ SODFH E\ WKH 8QLWHG 1DWLRQV WR GHDO ZLWK WKH 3DOHVWLQH UHIXJHH SUREOHP�

FU\VWDOOL]HG LQWR WZR LQVWLWXWLRQV� ��� WKH 81&&3� FKDUJHG ZLWK IDFLOLWDWLQJ WKH VHDUFK IRU

GXUDEOH VROXWLRQV DQG WKH SURYLVLRQ RI SURWHFWLRQ WR WKH 3DOHVWLQH UHIXJHHV� DQG ��� 815:$�

PDQGDWHG WR SURYLGH HVVHQWLDO KXPDQLWDULDQ DQG UHOLHI DVVLVWDQFH�

����
�����
����������� ��
����

,Q FRQWUDVW WR WKH DG KRF SURWHFWLRQ UHJLPH HVWDEOLVKHG E\ WKH 8QLWHG 1DWLRQV WR GHDO ZLWK WKH

3DOHVWLQH UHIXJHHV� WKH *HQHUDO $VVHPEO\ FUHDWHG 81+&5 WKURXJK UHVROXWLRQ ��� �,9� RI �

'HFHPEHU �����
��

81+&5¶V PDQGDWH LV VHW RXW LQ WKH 6WDWXWH RI WKH 2IILFH RI WKH 8QLWHG

1DWLRQV +LJK &RPPLVVLRQHU IRU 5HIXJHHV� DGRSWHG E\ WKH *HQHUDO $VVHPEO\ LQ UHVROXWLRQ

��� �9� RI �� 'HFHPEHU �����
��
$UWLFOH � RI WKH 81+&5 6WDWXWH SURYLGHV WKDW WKH 81+&5

³VKDOO DVVXPH WKH IXQFWLRQ RI SURYLGLQJ LQWHUQDWLRQDO SURWHFWLRQ«WR UHIXJHHV ZKR IDOO ZLWKLQ

WKH VFRSH RI WKH SUHVHQW 6WDWXWH DQG RI VHHNLQJ SHUPDQHQW VROXWLRQV IRU WKH SUREOHP RI

UHIXJHHV E\ DVVLVWLQJ *RYHUQPHQWV DQG«SULYDWH RUJDQL]DWLRQV WR IDFLOLWDWH WKH YROXQWDU\

UHSDWULDWLRQ RI VXFK UHIXJHHV� RU WKHLU DVVLPLODWLRQ ZLWKLQ QHZ QDWLRQDO FRPPXQLWLHV�´
��

)XUWKHUPRUH� DUWLFOH � RI WKH 81+&5 6WDWXWH SURYLGHV WKDW WKH +LJK &RPPLVVLRQHU ³VKDOO

SURYLGH IRU WKH SURWHFWLRQ RI UHIXJHHV IDOOLQJ XQGHU WKH FRPSHWHQFH RI KLV 2IILFH E\�

�D� 3URPRWLQJ WKH FRQFOXVLRQ DQG UDWLILFDWLRQ RI LQWHUQDWLRQDO FRQYHQWLRQV IRU WKH

SURWHFWLRQ RI UHIXJHHV� VXSHUYLVLQJ WKHLU DSSOLFDWLRQ DQG SURSRVLQJ DPHQGPHQWV

WKHUHWR�

�E� 3URPRWLQJ WKURXJK VSHFLDO DJUHHPHQWV ZLWK *RYHUQPHQWV WKH H[HFXWLRQ RI DQ\

PHDVXUHV FDOFXODWHG WR LPSURYH WKH VLWXDWLRQ RI UHIXJHHV DQG WR UHGXFH WKH QXPEHU

UHTXLULQJ SURWHFWLRQ�

�F� $VVLVWLQJ JRYHUQPHQWDO DQG SULYDWH HIIRUWV WR SURPRWH YROXQWDU\ UHSDWULDWLRQ RU

DVVLPLODWLRQ ZLWKLQ QHZ QDWLRQDO FRPPXQLWLHV�

�G� 3URPRWLQJ WKH DGPLVVLRQ RI UHIXJHHV� QRW H[FOXGLQJ WKRVH LQ WKH PRVW GHVWLWXWH

FDWHJRULHV� WR WKH WHUULWRULHV RI 6WDWHV�

�H� (QGHDYRXULQJ WR REWDLQ SHUPLVVLRQ IRU UHIXJHHV WR WUDQVIHU WKHLU DVVHWV DQG HVSHFLDOO\

WKRVH QHFHVVDU\ IRU WKHLU UHVHWWOHPHQW�

�I� 2EWDLQLQJ IURP *RYHUQPHQWV LQIRUPDWLRQ FRQFHUQLQJ WKH QXPEHU DQG FRQGLWLRQV RI

UHIXJHHV LQ WKHLU WHUULWRULHV DQG WKH ODZV DQG UHJXODWLRQV FRQFHUQLQJ WKHP�

�J� .HHSLQJ LQ FORVH WRXFK ZLWK WKH *RYHUQPHQW DQG LQWHU�JRYHUQPHQWDO RUJDQL]DWLRQV

FRQFHUQHG�

�K� (VWDEOLVKLQJ FRQWDFW LQ VXFK PDQQHU DV KH PD\ WKLQN EHVW ZLWK SULYDWH RUJDQL]DWLRQV

GHDOLQJ ZLWK UHIXJHH TXHVWLRQV� DQG

��
81*$5 ��� �9�� � 'HFHPEHU ����� ,PSRUWDQWO\� DOWKRXJK 815:$ ZDV PDQGDWHG WR IDFLOLWDWH WKH

³UHLQWHJUDWLRQ RI WKH UHIXJHHV LQWR WKH HFRQRPLF OLIH RI WKH 1HDU (DVW� HLWKHU E\ UHSDWULDWLRQ RU

UHVHWWOHPHQW�´ LQ SUDFWLFH LWV HIIRUWV VROHO\ IRFXVHG RQ UHVHWWOHPHQW LQ KRVW FRXQWULHV DQG� WR D YHU\

OLPLWHG H[WHQW LQ LWV HDUO\ \HDUV� SURYLGHG OLPLWHG DVVLVWDQFH WR UHIXJHHV VHHNLQJ WR UHVHWWOH LQ WKLUG

FRXQWULHV� %\ WKH PLG�WR�ODWH ����V WKH *HQHUDO $VVHPEO\ KDG DQQXDOO\ QRWHG WKDW ³QR VXEVWDQWLDO

SURJUHVV´ KDG ³EHHQ PDGH LQ WKH SURJUDPPH IRU UHLQWHJUDWLRQ RI UHIXJHHV�´ DQG GLUHFWHG WKH $JHQF\ WR

³SODQ DQG FDUU\ RXW SURMHFWV DQG SURJUDPPHV UHODWLQJ WR VHOI�VXSSRUW� HGXFDWLRQ DQG YRFDWLRQDO

WUDLQLQJ�´ 6HH 81*$5V ��� �;�� � 'HFHPEHU ����� ���� �;,,,�� �� 'HFHPEHU ����� ���� �;,9�� �

'HFHPEHU ����� ���� �;9,,�� �� 'HFHPEHU ����� DQG ���� �;9,,,�� � 'HFHPEHU �����
��
81*$5 ��� �,9� � 'HFHPEHU ����� 7KLV UHVROXWLRQ GHFLGHG WR ³HVWDEOLVK� DV RI � -DQXDU\ ����� D

+LJK &RPPLVVLRQHU¶V 2IILFH IRU 5HIXJHHV�´
��
6WDWXWH RI WKH 2IILFH RI WKH 8QLWHG 1DWLRQV +LJK &RPPLVVLRQHU IRU 5HIXJHHV� 81*$5 ��� �9� ��

'HFHPEHU ����� DQQH[ >KHUHLQDIWHU ³81+&5 6WDWXWH´@�
��
,G� DW DUW� ��



 �

�L� )DFLOLWDWLQJ WKH FR�RUGLQDWLRQ RI WKH HIIRUWV RI SULYDWH RUJDQL]DWLRQV FRQFHUQHG ZLWK

WKH ZHOIDUH RI UHIXJHHV�´
��

7KXV� IURP LWV YHU\ LQFHSWLRQ� WKH ³FRUQHUVWRQH´ RI WKH 81+&5 KDV EHHQ WKH ³LQWHUQDWLRQDO

SURWHFWLRQ´ RI UHIXJHHV DQG GLVSODFHG SHUVRQV�
��
$PRQJ RWKHU WKLQJV� LW KDV GLVFKDUJHG WKLV

GXW\ WKURXJK WKH SURPRWLRQ RI LQWHUQDWLRQDO UHIXJHH ODZ ± SDUWLFXODUO\ DV FRGLILHG LQ WKH ����

&RQYHQWLRQ DQG WKH ���� 3URWRFRO WKHUHWR
��

± IRUHPRVW RI ZKLFK LV WKH SULQFLSOH RI QRQ�

UHIRXOHPHQW� RU WKH SURKLELWLRQ DJDLQVW WKH H[SXOVLRQ RU UHWXUQ RI ³D UHIXJHH LQ DQ\ PDQQHU

ZKDWVRHYHU WR WKH IURQWLHUV RI WHUULWRULHV ZKHUH KLV OLIH RU IUHHGRP ZRXOG EH WKUHDWHQHG RQ

DFFRXQW RI KLV UDFH� UHOLJLRQ� QDWLRQDOLW\� PHPEHUVKLS RI D SDUWLFXODU VRFLDO JURXS RU SROLWLFDO

RSLQLRQ�´
��
)RU WKHVH SXUSRVHV� DUWLFOH �$��� RI WKH ���� &RQYHQWLRQ GHILQHV DV D ³UHIXJHH´

DQ\ SHUVRQ ZKR�

RZLQJ WR ZHOO�IRXQGHG IHDU RI EHLQJ SHUVHFXWHG IRU UHDVRQV RI UDFH� UHOLJLRQ�

QDWLRQDOLW\� PHPEHUVKLS RI D SDUWLFXODU VRFLDO JURXS RU SROLWLFDO RSLQLRQ� LV RXWVLGH

WKH FRXQWU\ RI KLV QDWLRQDOLW\ DQG LV XQDEOH RU� RZLQJ WR VXFK IHDU� LV XQZLOOLQJ WR

DYDLO KLPVHOI RI WKH SURWHFWLRQ RI WKDW FRXQWU\� RU ZKR� QRW KDYLQJ D QDWLRQDOLW\ DQG

EHLQJ RXWVLGH WKH FRXQWU\ RI KLV IRUPHU KDELWXDO UHVLGHQFH DV D UHVXOW RI VXFK HYHQWV�

LV XQDEOH RU� RZLQJ WR VXFK IHDU� LV XQZLOOLQJ WR UHWXUQ WR LW�
��

,Q DGGLWLRQ WR SURWHFWLRQ� WKH 81+&5 KDV VRXJKW ³ORQJ�WHUP´ RU ³GXUDEOH VROXWLRQV´ WR

UHIXJHH SUREOHPV ³E\ KHOSLQJ UHIXJHHV UHSDWULDWH WR WKHLU KRPHODQG LI FRQGLWLRQV ZDUUDQW� E\

KHOSLQJ WKHP WR LQWHJUDWH LQ WKHLU FRXQWULHV RI DV\OXP RU WR UHVHWWOH LQ WKLUG FRXQWULHV�´
��

2YHU WKH \HDUV� 81+&5 KDV GHYHORSHG D UDQJH RI RSHUDWLRQDO H[SHULHQFH WKDW LQFOXGHV�

DV\OXP DQG UHVHWWOHPHQW DVVLVWDQFH� WKH SURYLVLRQ RI KHDOWK� HGXFDWLRQ DQG VRFLDO VHUYLFHV� WKH

LPSOHPHQWDWLRQ RI VSHFLDO SURJUDPPHV IRU ZRPHQ� FKLOGUHQ� DQG WKH HOGHUO\� ODUJH VFDOH UHOLHI

RSHUDWLRQV� FRPPXQLW\ GHYHORSPHQW IRU SXUSRVHV RI GXUDEOH UHLQWHJUDWLRQ RI UHIXJHHV� DQG

UHSDWULDWLRQ RSHUDWLRQV�
��

$OWKRXJK WKH 81+&5 ZDV RULJLQDOO\ FUHDWHG DV D WHPSRUDU\

RUJDQL]DWLRQ� LWV PDQGDWH KDV EHHQ H[WHQGHG HYHU\ ILYH \HDUV VLQFH LWV IRXQGLQJ�
��
7RGD\� LW LV

³RQH RI WKH ZRUOG¶V SULQFLSDO KXPDQLWDULDQ DJHQFLHV�´ HPSOR\LQJ PRUH WKDQ ����� SHUVRQQHO

DQG KHOSLQJ RYHU ���� PLOOLRQ SHRSOH LQ RYHU ��� FRXQWULHV�
��
7KLV PDQGDWH� KRZHYHU� GRHV

QRW H[WHQG WR WKH YDVW PDMRULW\ RI 3DOHVWLQH UHIXJHHV E\ YLUWXH RI WKH H[LVWHQFH RI WKH VSHFLDO

LQWHUQDWLRQDO DG KRF UHJLPH JRYHUQLQJ WKHLU WUHDWPHQW�

��
,G� DW DUW� ��

��
81+&5� +HOSLQJ 5HIXJHHV� $Q ,QWURGXFWLRQ WR 81+&5 ������ DW � >KHUHLQDIWHU ³+HOSLQJ

5HIXJHHV´@�
��
3URWRFRO 5HODWLQJ WR WKH 6WDWXV RI 5HIXJHHV� �� -DQXDU\ ���� �HQWU\ LQWR IRUFH� � 2FWREHU ������ ���

8176 ��� >KHUHLQDIWHU ³���� 3URWRFRO´@�
��

���� &RQYHQWLRQ� VXSUD QRWH �� DUW� ������ 7KH SURKLELWLRQ DJDLQVW UHIRXOHPHQW LV QRW DEVROXWH

KRZHYHU� $UWLFOH ����� SURYLGHV WKDW WKH SULQFLSOH RI QRQ�UHIRXOPHQW PD\ QRW EH LQYRNHG ³E\ D UHIXJHH

ZKRP WKHUH DUH UHDVRQDEOH JURXQGV IRU UHJDUGLQJ DV D GDQJHU WR WKH VHFXULW\ RI WKH FRXQWU\ LQ ZKLFK KH

LV� RU ZKR� KDYLQJ EHHQ FRQYLFWHG E\ D ILQDO MXGJPHQW RI D SDUWLFXODUO\ VHULRXV FULPH� FRQVWLWXWHV D

GDQJHU WR WKH FRPPXQLW\ RI WKDW FRXQWU\�´
��
���� &RQYHQWLRQ� VXSUD QRWH �� DUW� ��$��� 7KURXJK 81+&5 SURPRWLRQ� WKH OHJDO SULQFLSOHV RXWOLQHG

LQ WKH ���� &RQYHQWLRQ DQG WKH ���� 3URWRFRO ± SDUWLFXODUO\ WKH GHILQLWLRQ RI D ³&RQYHQWLRQ UHIXJHH´

DQG WKH SULQFLSOH RI QRQ�UHIRXOHPHQW ± KDYH EHHQ JUDGXDOO\ LQFRUSRUDWHG LQWR WKH GRPHVWLF OHJLVODWLRQ

RI PDQ\ RI WKH VWDWHV SDUW\ WR WKRVH FRQYHQWLRQV� �
��
+HOSLQJ 5HIXJHHV� VXSUD QRWH �� DW ��

��
,G� DW ���

��
7KLV LV ZLWK WKH H[FHSWLRQ RI LWV ILUVW PDQGDWH� ZKLFK VSDQQHG WKUHH�\HDUV� 6HH LG� DW ����

��
,G� DW ��



!�

7KLV IORZV IURP WKH IROORZLQJ WZR UHODWHG SURYLVLRQV RI WKH 81+&5 6WDWXH DQG WKH ����

&RQYHQWLRQ� UHVSHFWLYHO\� 7KH ILUVW LV DUWLFOH �& RI WKH 81+&5 6WDWXWH ZKLFK SURYLGHV WKDW

³WKH FRPSHWHQFH RI WKH +LJK &RPPLVVLRQHU«VKDOO QRW H[WHQG WR D SHUVRQ«>Z@KR FRQWLQXHV

WR UHFHLYH IURP RWKHU RUJDQV RU DJHQFLHV RI WKH 8QLWHG 1DWLRQV SURWHFWLRQ RU DVVLVWDQFH�´
��
$V

WKH 3DOHVWLQH UHIXJHHV KDG WKHQ EHHQ FRQVLGHUHG WR EH UHFHLYLQJ SURWHFWLRQ DQG DVVLVWDQFH

WKURXJK WKH 81&&3 DQG 815:$� UHVSHFWLYHO\� WKH\ ZHUH HIIHFWLYHO\ H[FOXGHG IURP

81+&5¶V PDQGDWH� 'HVSLWH WKH FODULW\ RI WKH ODQJXDJH HPSOR\HG E\ WKH GUDIWHUV RI DUWLFOH

�&� WKHUH ZDV FRQVLGHUDEOH FRQIXVLRQ DPRQJ 81+&5 RIILFLDOV LQ WKH HDUO\ ����¶V DV WR WKH

H[WHQW RI WKH JHRJUDSKLFDO DQG SHUVRQDO MXULVGLFWLRQ H[HUFLVHG RYHU WKH 3DOHVWLQH UHIXJHHV E\

815:$� SULPDULO\ GXH WR WKH $JHQF\¶V LQDELOLW\ WR HVWDEOLVK D ILUP GHILQLWLRQ RI ³3DOHVWLQH

UHIXJHH´ RU WR VHW RXW WKH H[DFW JHRJUDSKLFDO SDUDPHWHUV RI LWV DUHD RI RSHUDWLRQV LQ LWV HDUO\

\HDUV� 7KH PDWWHU ZDV HYHQWXDOO\ VHWWOHG LQ ���� ZKHQ ERWK RUJDQL]DWLRQV LVVXHG WKH

IROORZLQJ MRLQW SUHVV UHOHDVH�

$V IDU DV WKH 8QLWHG 1DWLRQV LV FRQFHUQHG� DQG ZLWKRXW SUHMXGLFH WR WKH UHVSRQVLELOLW\

RI LQGLYLGXDO JRYHUQPHQWV� WKH PDWHULDO ZHOIDUH RI 3DOHVWLQH UHIXJHHV LQ WKH 1HDU (DVW

LV WKH H[FOXVLYH UHVSRQVLELOLW\ RI 815:$� ZKHUHDV WKH SURWHFWLRQ LQWHUHVWV RI WKRVH

UHIXJHHV DV UHJDUGV FRPSHQVDWLRQ DQG UHSDWULDWLRQ LV WKH FRQFHUQ RI WKH 3DOHVWLQH

&RQFLOLDWLRQ &RPPLVVLRQ� 7KH PDQGDWH RI WKH +LJK &RPPLVVLRQHU >IRU 5HIXJHHV@

GRHV QRW H[WHQG WR WKHP�
��

7KH VHFRQG RI WKH SURYLVLRQV H[FOXGLQJ PRVW 3DOHVWLQH UHIXJHHV IURP 81+&5 FRYHUDJH LV

DUWLFOH �' RI WKH ���� &RQYHQWLRQ� %XLOGLQJ RQ DUWLFOH �& RI WKH 81+&5 6WDWXWH� DUWLFOH �'

DWWHPSWV WR DGGUHVV WKH LVVXH RI 3DOHVWLQH UHIXJHHV QRW DFWXDOO\ UHFHLYLQJ SURWHFWLRQ RU

DVVLVWDQFH IURP 815:$ WKURXJK WKH DGGLWLRQ RI ZKDW VRPH KDYH WHUPHG DQ ³LQFOXVLRQ

FODXVH´� $UWLFOH �' SURYLGHV WKDW WKH ���� &RQYHQWLRQ

VKDOO QRW DSSO\ WR SHUVRQV ZKR DUH DW SUHVHQW UHFHLYLQJ IURP RUJDQV RU DJHQFLHV RI WKH

8QLWHG 1DWLRQV RWKHU WKDQ WKH 8QLWHG 1DWLRQV +LJK &RPPLVVLRQHU IRU 5HIXJHHV

SURWHFWLRQ RU DVVLVWDQFH�

:KHQ VXFK SURWHFWLRQ RU DVVLVWDQFH KDV FHDVHG IRU DQ\ UHDVRQ� ZLWKRXW WKH SRVLWLRQ RI

VXFK SHUVRQV EHLQJ GHILQLWLYHO\ VHWWOHG LQ DFFRUGDQFH ZLWK WKH UHOHYDQW UHVROXWLRQV

DGRSWHG E\ WKH *HQHUDO $VVHPEO\ RI WKH 8QLWHG 1DWLRQV� WKHVH SHUVRQV VKDOO LSVR

IDFWR EH HQWLWOHG WR WKH EHQHILWV RI WKLV &RQYHQWLRQ�
��

2YHU WKH \HDUV� WKH VHFRQG SDUDJUDSK RI DUWLFOH �' KDV EHHQ LQWHUSUHWHG E\ 81+&5 WR PHDQ

WKDW DQ\ UHJLVWHUHG 3DOHVWLQH UHIXJHH VLWXDWHG RXWVLGH RI 815:$¶V DUHD RI RSHUDWLRQV ± QRW

DEOH WR UHFHLYH SURWHFWLRQ RU DVVLVWDQFH IURP 815:$ EHFDXVH WKH $JHQF\ UHTXLUHV SK\VLFDO

SUHVHQFH WR FODLP EHQHILFLDU\ VWDWXV ± LV DXWRPDWLFDOO\ VXEMHFW WR 81+&5¶V MXULVGLFWLRQ DQG

PD\ FODLP WKH EHQHILWV RI WKH ���� &RQYHQWLRQ�
��
$OWKRXJK LW LV LPSRVVLEOH WR NQRZ ZLWK DQ\

SUHFLVLRQ WKH QXPEHU RI 3DOHVWLQH UHIXJHHV DFWXDOO\ UHVLGHQW RXWVLGH RI WKH $JHQF\¶V DUHD RI

RSHUDWLRQV� LW ZRXOG EH UHDVRQDEOH WR DVVHUW WKDW WKH\ FRPSULVH D VLJQLILFDQW PLQRULW\ RI WKH

WRWDO UHJLVWHUHG UHIXJHH SRSXODWLRQ�
��

0RUHRYHU� WKH SURWHFWLRQ QHHGV RI WKLV PLQRULW\ RI

��
81+&5 6WDWXWH� VXSUD QRWH ��� DUW� ��F��

��
7DNNHQEHUJ� VXSUD QRWH �� DW ����

��
���� &RQYHQWLRQ� VXSUD QRWH �� DUW� �'�

��
7DNNHQEHUJ� VXSUD QRWH �� DW ���� 6HH 81+&5 1RWH RQ WKH $SSOLFDELOLW\ RI $UWLFOH �' RI WKH ����

&RQYHQWLRQ UHODWLQJ WR WKH 6WDWXV RI 5HIXJHHV WR 3DOHVWLQLDQ UHIXJHHV �2IILFH RI WKH 8QLWHG 1DWLRQV

+LJK &RPPLVVLRQHU IRU 5HIXJHHV� 2FWREHU ����� >KHUHLQDIWHU ³1RWH RQ WKH $SSOLFDELOLW\ RI $UWLFOH

�'´@�
��
$FFRUGLQJ WR 815:$� DV RI �� -XQH ���� WKHUH ZHUH ����� PLOOLRQ UHJLVWHUHG 3DOHVWLQH UHIXJHHV�
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3DOHVWLQH UHIXJHHV WHQG WR IRFXV RQ FODLPV IRU DV\OXP DQG UHVHWWOHPHQW LQ WKLUG VWDWHV ZKLFK�

DOWKRXJK LPSRUWDQW� FDQQRW EH VDLG WR UHSUHVHQW WKH PDLQ SURWHFWLRQ FRQFHUQV RI WKH YDVW

PDMRULW\ RI 3DOHVWLQH UHIXJHHV ZKR FRQWLQXH WR UHVLGH LQ 815:$¶V DUHD RI RSHUDWLRQV� ,Q

SDUWLFXODU� WKRVH 3DOHVWLQH UHIXJHHV UHVLGHQW LQ WKH 237� DV ZHOO DV WKRVH ZKR KDYH DW YDULRXV

SHULRGV LQ KLVWRU\ EHHQ VXEMHFW WR RWKHU RFFXSDWLRQV� KDUERXU IDU PRUH SUHVVLQJ DQG VXEVWDQWLDO

SURWHFWLRQ FRQFHUQV EDVHG SULQFLSDOO\� WKRXJK QRW H[FOXVLYHO\� RQ WKH QHHG WR VDIHJXDUG WKHLU

ULJKW WR OLIH DQG VHFXULW\ RI WKH SHUVRQ DQG SURSHUW\� $V ZLOO EH VHHQ LQ WKH IROORZLQJ VHFWLRQ�

WKH IDLOXUH RI WKH VSHFLDO DG KRF UHJLPH IRU WKH 3DOHVWLQH UHIXJHHV WR SURYLGH SURWHFWLRQ LQ

DFFRUGDQFH ZLWK LQWHUQDWLRQDO ODZ DQG SUDFWLFH KDV OHG WR WKH HPHUJHQFH RI D ³SURWHFWLRQ JDS´

LQ FRPSDULVRQ WR RWKHU UHIXJHH JURXSV�

�

�
$%����	�����	
�&�'�
�
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��	�"���
��
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$OWKRXJK ³UHIXJHHV KDYH H[LVWHG DV ORQJ DV KLVWRU\����DQ DZDUHQHVV RI WKH UHVSRQVLELOLW\ RI WKH

LQWHUQDWLRQDO FRPPXQLW\ WR SURYLGH SURWHFWLRQ DQG ILQG VROXWLRQV IRU UHIXJHHV GDWHV RQO\ IURP

WKH WLPH RI WKH /HDJXH RI 1DWLRQV�´
��

6LQFH WKDW WLPH� PHFKDQLVPV RI LQWHUQDWLRQDO UHIXJHH

SURWHFWLRQ KDYH HYROYHG LQ D PDQQHU WKDW KDYH FRQVWDQWO\ FKDOOHQJHG WKH VWDWH�FHQWHUHG

IRXQGDWLRQ XSRQ ZKLFK WKH LQWHUQDWLRQDO V\VWHP ZDV IRXQGHG� $W LWV YHU\ FRUH� LQWHUQDWLRQDO

UHIXJHH SURWHFWLRQ FRQFHUQV LQGLYLGXDO�JURXS ULJKWV DV RSSRVHG WR VWDWH ULJKWV� 7KH FRQVWDQW

QHHG WR EDODQFH EHWZHHQ FRPSHWLQJ LQGLYLGXDO�JURXS DQG VWDWH ULJKWV� FRXSOHG ZLWK WKH HYHU�

LQFUHDVLQJ FRPSOH[LW\ RI JOREDO UHIXJHH FULVHV� KDV SURGXFHG D ZLGH DUUD\ RI PHFKDQLVPV

DYDLODEOH IRU LQWHUQDWLRQDO UHIXJHH SURWHFWLRQ� WKH VXLWDELOLW\ RI ZKLFK GHSHQGV RQ WKH VLWXDWLRQ

LQ ZKLFK WKH UHIXJHH ILQGV KHU�KLPVHOI� $V QRWHG E\ RQH H[SHUW� DOWKRXJK WKHUH DUH ³FHUWDLQ

IXQGDPHQWDO SULQFLSOHV LQ WKH SURWHFWLRQ RI UHIXJHHV� HDFK SUREOHP KDV WR EH FRQVLGHUHG RQ LWV

RZQ IDFWV�´
��

$OWKRXJK DUWLFOH � RI WKH 81+&5 6WDWXWH SURYLGHV D JRRG JHQHUDO VWDWHPHQW RI WKH

PHFKDQLVPV DYDLODEOH IRU SURWHFWLRQ RI UHIXJHHV�
��
LW GRHV QRW VHW RXW WKH WRWDOLW\ RI SURWHFWLRQ

RSWLRQV WKDW KDV HYROYHG VLQFH LWV SURPXOJDWLRQ LQ ����� 7KH RSWLRQV DYDLODEOH LQ LQWHUQDWLRQDO

UHIXJHH SURWHFWLRQ LQFOXGH�

�D� UHJLVWUDWLRQ DQG GRFXPHQWDWLRQ RI UHIXJHH LQGLYLGXDOV RU JURXSV�

�E� SURYLVLRQ RI VSHFLDO WUDYHO GRFXPHQWV WR UHIXJHH LQGLYLGXDOV RU JURXSV�

�F� SURWHFWLRQ E\ SXEOLFLW\� SDUWLFXODUO\ LQ UHODWLRQ WR KXPDQ ULJKWV YLRODWLRQV� DQG

�G� SURPRWLRQ RI LQWHUQDWLRQDO UHIXJHH ODZ� ERWK DW WKH LQWHUQDWLRQDO DQG GRPHVWLF

OHYHOV�

�H� SURYLVLRQ RI KXPDQLWDULDQ HPHUJHQF\ DVVLVWDQFH� LQFOXGLQJ IRRG� VKHOWHU DQG

SULPDU\ KHDOWK FDUH�

�I� SURYLVLRQ RI ³WHPSRUDU\ SURWHFWLRQ´ LQ WKLUG VWDWHV�

�J� SURYLVLRQ RI OHJDO DLG WR UHIXJHHV� RU OHJDO LQWHUYHQWLRQ ZLWK UHOHYDQW VWDWH

DXWKRULWLHV�

�K� XQLODWHUDO RU PXOWLODWHUDO LQWHUYHQWLRQV VKRUW RI WKH XVH RI IRUFH� VXFK DV HFRQRPLF

VDQFWLRQV DJDLQVW UHOHYDQW VWDWH DXWKRULWLHV� DQG

��
(� )HOOHU� ³7KH (YROXWLRQ RI WKH ,QWHUQDWLRQDO 5HIXJHH 3URWHFWLRQ 5HJLPH�´ � -RXUQDO RI /DZ DQG

3ROLF\ ���� DW ����
��

'� 0F1DPDUD DQG *� 6� *RRGZLQ�*LOO� 81+&5 DQG ,QWHUQDWLRQDO 5HIXJHH 3URWHFWLRQ� 2[IRUG

5HIXJHH 6WXGLHV 3URJUDPPH :RUNLQJ 3DSHU 1R� �� 8QLYHUVLW\ RI 2[IRUG� -XQH ���� DW �� >KHUHLQDIWHU

³81+&5 DQG ,QWHUQDWLRQDO 5HIXJHH 3URWHFWLRQ´@
��
6HH WH[W DFFRPSDQ\LQJ VXSUD QRWH ���
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�L� IDFLOLWDWLQJ GXUDEOH VROXWLRQV� LQFOXGLQJ UHSDWULDWLRQ� UHVHWWOHPHQW LQ KRVW VWDWHV DQG

DV\OXP LQ WKLUG VWDWHV�

�M� LPSOHPHQWLQJ GXUDEOH VROXWLRQV� LQFOXGLQJ UHSDWULDWLRQ� UHVHWWOHPHQW LQ KRVW VWDWHV

DQG DV\OXP LQ WKLUG VWDWHV� DQG

�N� HQVXULQJ SK\VLFDO SURWHFWLRQ WKURXJK XQLODWHUDO RU PXOWLODWHUDO LQWHUYHQWLRQV� QRW

H[FOXGLQJ XQGHU &KDSWHU 9,, RI WKH 81 &KDUWHU� SDUWLFXODUO\ LQ VLWXDWLRQV RI DUPHG

FRQIOLFW RU EHOOLJHUHQW RFFXSDWLRQ�

,W LV LPSRUWDQW WR UHFRJQL]H WKDW HDFK RI WKH SURWHFWLRQ RSWLRQV OLVWHG DERYH LV FDSDEOH RI EHLQJ

DSSOLHG LQ D YDULHW\ RI ³SURWHFWLRQ FRQWH[WV´� 7KHVH FRQWH[WV LQFOXGH� KXPDQ ULJKWV SURWHFWLRQ�

GLSORPDWLF SURWHFWLRQ� FRQVXODU SURWHFWLRQ� SURWHFWLRQ RI WKH YXOQHUDEOH LQFOXGLQJ ZRPHQ�

FKLOGUHQ� DQG WKH HOGHUO\� SURWHFWLRQ RI SHRSOHV� LQFOXGLQJ WKURXJK SROLWLFDO UHSUHVHQWDWLRQ�

SURWHFWLRQ RI JURXSV� DQG SURWHFWLRQ RI FLYLOLDQ SHUVRQV LQ DUPHG FRQIOLFW� 2IWHQWLPHV� DV LV WKH

FDVH LQ WKH 237� WKHVH FRQWH[WV RYHUODS DQG RSHUDWH VLPXOWDQHRXVO\� GHPDQGLQJ D FRQFHUWHG

DQG PXOWL�SURQJHG DSSURDFK IURP WKH LQWHUQDWLRQDO FRPPXQLW\� ,Q DGGLWLRQ� DOWKRXJK WKHUH LV D

JHQHUDO GLVWLQFWLRQ EHWZHHQ ³LQWHUQDWLRQDO SURWHFWLRQ´ RQ WKH RQH KDQG �L�H� RI EDVLF ULJKWV

HQMR\HG E\ UHIXJHHV TXD UHIXJHHV� DQG ³GXUDEOH VROXWLRQV´ RQ WKH RWKHU �L�H� PHDVXUHV WDNHQ WR

HQG UHIXJHH VWDWXV�� WKH FDVH RI WKH 3DOHVWLQH UHIXJHHV LV XQLTXH LQ WKH VHQVH WKDW WKH

LQWHUQDWLRQDO FRPPXQLW\ YHVWHG RQH SDUWLFXODU ERG\ �WKH 81&&3� VHH EHORZ� ZLWK WKH

PDQGDWH RYHU ERWK RI WKHVH IXQFWLRQV� WR EH H[HUFLVHG FRWHUPLQRXVO\� $V ZLOO EH VHHQ� WKH

LQWHUQDWLRQDO FRPPXQLW\¶V DSSURDFK WR SURWHFWLQJ 3DOHVWLQH UHIXJHHV KDV QRW VXIILFLHQWO\

HYROYHG LQ DFFRUGDQFH ZLWK XQLYHUVDO SURWHFWLRQ SUDFWLFHV�

81+&5 DQG WKH 3URWHFWLRQ *DS

$V SUHYLRXVO\ PHQWLRQHG� 81+&5 SURYLGHV SURWHFWLRQ WR 3DOHVWLQH UHIXJHHV UHVLGLQJ RXWVLGH

815:$¶V DUHD RI RSHUDWLRQV� )RU WKH PRVW SDUW� WKLV SURWHFWLRQ LV IRFXVHG SULPDULO\ RQ

DVVLVWLQJ 3DOHVWLQH UHIXJHHV LQ VHHNLQJ DV\OXP LQ WKLUG VWDWHV� $OWKRXJK 81+&5 LV ZHOO

HTXLSSHG WR SURYLGH VXFK DVVLVWDQFH WR 3DOHVWLQH UHIXJHHV ZKR PD\ EH RXWVLGH 815:$¶V

DUHD RI RSHUDWLRQV� LWV HIIRUWV LQ WKLV UHVSHFW KDYH IRU \HDUV EHHQ IUXVWUDWHG E\ WKH PDQQHU LQ

ZKLFK QDWLRQDO FRXUWV RU DGPLQLVWUDWLYH WULEXQDOV RI 6WDWHV� SDUWLFXODUO\ LQ :HVWHUQ (XURSH DQG

1RUWK $PHULFD� KDYH LQWHUSUHWHG SURYLVLRQV RI WKH ���� &RQYHQWLRQ WKDW KDYH EHHQ

LQFRUSRUDWHG� LQ ZKROH RU LQ SDUW� LQWR WKHLU GRPHVWLF OHJLVODWLRQ� ,Q SDUWLFXODU� \HDUV RI

³UHVWULFWLYH´ LQWHUSUHWDWLRQ RI DUWLFOH �' E\ MXGLFLDO DXWKRULWLHV LQ WKLUG FRXQWULHV KDV PDGH LW

YHU\ GLIILFXOW IRU 3DOHVWLQH UHIXJHHV WR REWDLQ DV\OXP LQ VXFK FRXQWULHV�
��

7KH UHVWULFWLYH LQWHUSUHWDWLRQ RI DUWLFOH �' E\ MXGLFLDO DXWKRULWLHV LQ VRPH WKLUG VWDWHV KDV EHHQ

WKH UHVXOW RI D IDLOXUH WR JLYH HIIHFW WR WKH ³LQFOXVLRQ´ FODXVH FRQWDLQHG LQ WKH VHFRQG VHQWHQFH

RI WKH DUWLFOH� 7KXV ZKLOH VRPH RI WKHVH ERGLHV UHFRJQL]H WKDW WKH VR�FDOOHG ³H[FOXVLRQ´ FODXVH

RI DUWLFOH �' PD\ QRW DSSO\ WR D 3DOHVWLQH UHIXJHH DV\OXP FODLPDQW RQ DFFRXQW RI WKH IDFW WKDW

KH�VKH LV RXWVLGH 815:$¶V DUHD RI RSHUDWLRQV� WKH\ GR QRW GHWHUPLQH WKDW DV D UHVXOW VXFK

SHUVRQV DUH LSVR IDFWR HQWLWOHG WR WKH EHQHILWV RI WKH ���� &RQYHQWLRQ �L�H� HQWLWOHG WR

&RQYHQWLRQ UHIXJHH VWDWXV RQ WKH EDVLV DORQH RI EHLQJ RXWVLGH 815:$¶V DUHD RI RSHUDWLRQV��

,QVWHDG� RQFH LW LV GHWHUPLQHG WKDW WKH 3DOHVWLQH UHIXJHH DV\OXP FODLPDQW LV RXWVLGH 815:$¶V

DUHD RI RSHUDWLRQV� WKHVH DXWKRULWLHV GHHP DUWLFOH �' LQDSSOLFDEOH DQG SURFHHG WR DVVHVV WKH

FODLP XQGHU D JHQHULF ³ZHOO�IRXQGHG IHDU RI SHUVHFXWLRQ´ WHVW EDVHG RQ WKH &RQYHQWLRQ

UHIXJHH GHILQLWLRQ FRQWDLQHG LQ DUWLFOH �$��� RI WKH ���� &RQYHQWLRQ�
��
&RXQWULHV WKDW HPSOR\

��
7DNNHQEHUJ� VXSUD QRWH �� DW ���

��
6HH WH[W DFFRPSDQ\LQJ VXSUD QRWH ���
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WKLV DSSURDFK LQFOXGH WKH )HGHUDO 5HSXEOLF RI *HUPDQ\ DQG WKH 1HWKHUODQGV�
��

2WKHU

FRXQWULHV ± VXFK DV $XVWULD� &DQDGD� 6ZLW]HUODQG DQG WKH 8QLWHG 6WDWHV ± GR QRW LQFRUSRUDWH

DUWLFOH �' LQWR GRPHVWLF OHJLVODWLRQ DW DOO� DQG WKH &RQYHQWLRQ UHIXJHH VWDWXV RI 3DOHVWLQH

UHIXJHH DV\OXP FODLPDQWV LV GHWHUPLQHG VROHO\ ZLWK UHIHUHQFH WR DUWLFOH �$��� RU VLPLODU

PXQLFLSDO OHJDO SURYLVLRQV�

2YHU WKH \HDUV� WKHVH DSSURDFKHV KDYH EHHQ HQFRXUDJHG E\ WKH 81+&5 WKURXJK LWV +DQGERRN

RQ 3URFHGXUHV DQG &ULWHULD IRU 'HWHUPLQLQJ 5HIXJHH 6WDWXV�
��
ZKLFK LV FRQVLGHUHG WKH PRVW

DXWKRULWDWLYH FRPPHQWDU\ RQ WKH ���� &RQYHQWLRQ� :LWK UHVSHFW WR DUWLFOH �'� WKH 81+&5

KDQGERRN SURYLGHV WKDW ³D UHIXJHH IURP 3DOHVWLQH ZKR ILQGV KLPVHOI RXWVLGH´ 815:$¶V DUHD

RI RSHUDWLRQV ³GRHV QRW HQMR\ WKH DVVLVWDQFH PHQWLRQHG´ LQ WKH ILUVW VHQWHQFH RI DUWLFOH �'�

³DQG PD\ EH FRQVLGHUHG IRU GHWHUPLQDWLRQ RI KLV UHIXJHH VWDWXV XQGHU WKH FULWHULD RI WKH ����

&RQYHQWLRQ´
��
± WKHUHE\ UHTXLULQJ WKH UHIXJHH FODLPDQW WR VDWLVI\ WKH UHTXLUHPHQWV RI DUWLFOH

�$���� QRWZLWKVWDQGLQJ WKH ³LQFOXVLRQ´ FODXVH FRQWDLQHG LQ DUWLFOH �'�

,Q UHFRJQLWLRQ RI WKH GLIILFXOWLHV LWV +DQGERRN FRPPHQWDU\ RQ DUWLFOH �' PD\ KDYH SURGXFHG

IRU 3DOHVWLQH UHIXJHHV VHHNLQJ DV\OXP LQ WKLUG 6WDWHV� LQ 2FWREHU ���� 81+&5 SXEOLVKHG D

1RWH RQ WKH $SSOLFDELOLW\ RI �' WR 3DOHVWLQH UHIXJHHV�
��
7KH 1RWH RIIHUV WKH PRVW H[WHQVLYH

FRPPHQWDU\ RQ DUWLFOH �' WR GDWH� LQFOXGLQJ WKH IROORZLQJ LPSRUWDQW SURYLVLRQV�

�� ,I WKH SHUVRQ FRQFHUQHG LV LQVLGH 815:$
V DUHD RI RSHUDWLRQV DQG LV UHJLVWHUHG� RU

LV HOLJLEOH WR EH UHJLVWHUHG� ZLWK 815:$� KH RU VKH VKRXOG EH FRQVLGHUHG DV UHFHLYLQJ

SURWHFWLRQ RU DVVLVWDQFH ZLWKLQ WKH VHQVH RI SDUDJUDSK � RI $UWLFOH �'� DQG KHQFH LV

H[FOXGHG IURP WKH EHQHILWV RI WKH ���� &RQYHQWLRQ DQG IURP WKH SURWHFWLRQ DQG

DVVLVWDQFH RI 81+&5�

�� ,I� KRZHYHU� WKH SHUVRQ LV RXWVLGH 815:$
V DUHD RI RSHUDWLRQV� KH RU VKH QR ORQJHU

HQMR\V WKH SURWHFWLRQ RU DVVLVWDQFH RI 815:$ DQG WKHUHIRUH IDOOV ZLWKLQ SDUDJUDSK �

RI $UWLFOH �'� SURYLGLQJ RI FRXUVH WKDW $UWLFOHV �&� �( DQG �) GR QRW DSSO\� 6XFK D

SHUVRQ LV DXWRPDWLFDOO\ HQWLWOHG WR WKH EHQHILWV RI WKH ���� &RQYHQWLRQ DQG IDOOV ZLWKLQ

WKH FRPSHWHQFH RI 81+&5� 7KLV ZRXOG DOVR EH WKH FDVH HYHQ LI WKH SHUVRQ KDV QHYHU

UHVLGHG LQVLGH 815:$
V DUHD RI RSHUDWLRQV� >HPSKDVLV DGGHG@
��

7KXV� ZKHUHDV WKH 81+&5 LQWHUSUHWDWLRQ RI DUWLFOH �' RQFH UHTXLUHG 3DOHVWLQH UHIXJHHV

RXWVLGH RI 815:$¶V DUHD RI RSHUDWLRQV WR VDWLVI\ WKH WHUPV RI DUWLFOH �$��� RI WKH ����

&RQYHQWLRQ EHIRUH &RQYHQWLRQ UHIXJHH VWDWXV FRXOG EH JUDQWHG� 81+&5 QRZ GHILQLWLYHO\

UHJDUGV DQ\ VXFK UHIXJHH DV LSVR IDFWR HQWLWOHG WR WKH EHQHILWV RI WKH ���� &RQYHQWLRQ� VXEMHFW

WR YDULRXV RWKHU JHQHULF H[FOXVLRQV FRQWDLQHG LQ DUWLFOHV �&� �( DQG �)�
��
7KLV LQWHUSUHWDWLRQ LV

��
6� $NUDP DQG *� *RRGZLQ�*LOO� %ULHI $PLFXV &XULDH� 8QLWHG 6WDWHV 'HSDUWPHQW RI -XVWLFH ([HFXWLYH

2IILFH IRU ,PPLJUDWLRQ 5HYLHZ �%RDUG RI ,PPLJUDWLRQ $SSHDOV� )DOOV &KXUFK� 9LUJLQLD� DW ��

>KHUHLQDIWHU ³%ULHI $PLFXV &XULDH´@�
��

81+&5� +DQGERRN RQ 3URFHGXUHV DQG &ULWHULD IRU 'HWHUPLQLQJ 5HIXJHH 6WDWXV �*HQHYD� �����

>KHUHLQDIWHU ³81+&5 +DQGERRN´@�
��
81+&5 +DQGERRN� SDUDV� �������� DV TXRWHG LQ 7DNNHQEHUJ� VXSUD QRWH �� DW ���

��
6HH 1RWH RQ WKH $SSOLFDELOLW\ RI $UWLFOH �'� VXSUD QRWH ���

��
,G� DW ��

��
$UWLFOH �& SURYLGHV WKDW WKH ���� &RQYHQWLRQ ³VKDOO FHDVH WR DSSO\ WR DQ\ SHUVRQ IDOOLQJ XQGHU WKH

WHUPV RI VHFWLRQ $ LI� ��� KH KDV YROXQWDULO\ UH�DYDLOHG KLPVHOI RI WKH SURWHFWLRQ RI WKH FRXQWU\ RI KLV

QDWLRQDOLW\� RU ��� KDYLQJ ORVW KLV QDWLRQDOLW\� KH KDV YROXQWDULO\ UH�DFTXLUHG LW� RU ��� KH KDV DFTXLUHG D

QHZ QDWLRQDOLW\� DQG HQMR\V WKH SURWHFWLRQ RI WKH FRXQWU\ RI KLV QHZ QDWLRQDOLW\� RU ��� KH KDV

YROXQWDULO\ UH�HVWDEOLVKHG KLPVHOI LQ WKH FRXQWU\ ZKLFK KH OHIW RU RXWVLGH ZKLFK KH UHPDLQHG RZLQJ WR

IHDU RI SHUVHFXWLRQ� RU ��� KH FDQ QR ORQJHU� EHFDXVH RI FLUFXPVWDQFHV LQ FRQQH[LRQ ZLWK ZKLFK KH KDV
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FRQFXUUHG ZLWK E\ D QXPEHU RI H[SHUWV� LQFOXGLQJ *X\ *RRGZLQ�*LOO� 6XVDQ $NUDP DQG /H[

7DNNHQEHUJ�

7KH H[WHQW WR ZKLFK VWDWHV KDYH DGRSWHG WKH 81+&5¶V QHZ LQWHUSUHWDWLRQ RI DUWLFOH �' LQWR

GRPHVWLF ODZ LV XQFOHDU� :KDW LV FHUWDLQ� LV WKDW WKH YDVW PDMRULW\ RI VWDWHV ZLOO OLNHO\ UHJDUG LW

DV PHUHO\ D UHFRPPHQGHG DSSURDFK WR EH XVHG E\ GRPHVWLF MXGLFLDO DXWKRULWLHV LQ WKH

LQWHUSUHWDWLRQ RI DUWLFOH ,'� 7KH QRQ�ELQGLQJ FKDUDFWHU RI WKLV LQWHUSUHWDWLRQ SUDFWLFDOO\ PHDQV

WKDW WR WKH H[WHQW WKDW WKH MXGLFLDO DXWKRULWLHV RI WKLUG VWDWHV UHPDLQ FRPPLWWHG WR WKH ROGHU

LQWHUSUHWDWLRQ RI DUWLFOH �'� WKH GH IDFWR SURWHFWLRQ JDS IRU 3DOHVWLQH UHIXJHH DV\OXP FODLPDQWV

ZLOO FRQWLQXH WR H[LVW� ,Q FRXQWULHV ZKRVH OHJDO V\VWHPV DUH EDVHG RQ SULQFLSOHV RI VWDUH

GHFLVLV ± RU MXGLFLDO SUHFHGHQFH ± WKLV SUREOHP PD\ SURYH YHU\ GLIILFXOW� WKRXJK QRW

LPSRVVLEOH� WR UHGUHVV�

����������
������
��
����%���

,W ZLOO EH UHFDOOHG WKDW WKH 81 *HQHUDO $VVHPEO\� WKURXJK 81*$5 ��� �,,,� RI �� 'HFHPEHU

����� HVWDEOLVKHG WKH 81&&3 ZLWK WKH H[SUHVV SXUSRVH RI WDNLQJ VWHSV ³WR DVVLVW WKH

JRYHUQPHQWV DQG DXWKRULWLHV FRQFHUQHG WR DFKLHYH D ILQDO VHWWOHPHQW RI DOO TXHVWLRQV

RXWVWDQGLQJ EHWZHHQ WKHP�´ LQFOXGLQJ WKH UHIXJHH LVVXH�
��
81*$5 ��� �,,,� DOVR H[SUHVVO\

LQVWUXFWHG WKH 81&&3 ³WR IDFLOLWDWH WKH UHSDWULDWLRQ� UHVHWWOHPHQW DQG HFRQRPLF DQG VRFLDO

UHKDELOLWDWLRQ RI WKH UHIXJHHV DQG WKH SD\PHQW RI FRPSHQVDWLRQ�´
��
WKHUHE\ HVWDEOLVKLQJ WKH

81&&3¶V GXUDEOH VROXWLRQV PDQGDWH� 7KH *HQHUDO $VVHPEO\ QDPHG )UDQFH� 7XUNH\ DQG WKH

8QLWHG 6WDWHV WR WKH &RPPLVVLRQ�
��
7KH 81&&3¶V PDQGDWH UHJDUGLQJ LQWHUQDWLRQDO SURWHFWLRQ

RI WKH 3DOHVWLQH UHIXJHHV ZDV H[SUHVVO\ VHW RXW E\ WKH *HQHUDO $VVHPEO\ LQ 81*$5 ��� �9�

RI �� 'HFHPEHU ����� ZKLFK SURYLGHG WKDW WKH 81&&3 VKRXOG HVWDEOLVK DQG RYHUVHH D

³5HIXJHH 2IILFH´ ZKRVH WDVN ZRXOG EH WR� LQWHU DOLD� ³FRQWLQXH FRQVXOWDWLRQV ZLWK WKH SDUWLHV

FRQFHUQHG UHJDUGLQJ PHDVXUHV IRU WKH SURWHFWLRQ RI WKH ULJKWV� SURSHUW\ DQG LQWHUHVWV RI WKH

UHIXJHHV´�
��

7DNHQ WRJHWKHU� WKHVH *HQHUDO $VVHPEO\ UHVROXWLRQV YHVWHG WKH 81&&3 ZLWK D

GXDO UHVSRQVLELOLW\ RYHU SURWHFWLRQ RI DQG GXUDEOH VROXWLRQV IRU WKH 3DOHVWLQH UHIXJHHV� DV

EHHQ UHFRJQL]HG DV D UHIXJHH KDYH FHDVHG WR H[LVW� FRQWLQXH WR UHIXVH WR DYDLO KLPVHOI RI WKH SURWHFWLRQ

RI WKH FRXQWU\ RI KLV QDWLRQDOLW\� SURYLGHG WKDW WKLV SDUDJUDSK VKDOO QRW DSSO\ WR D UHIXJHH IDOOLQJ XQGHU

VHFWLRQ $��� RI WKLV $UWLFOH ZKR LV DEOH WR LQYRNH FRPSHOOLQJ UHDVRQV DULVLQJ RXW RI SUHYLRXV

SHUVHFXWLRQ IRU UHIXVLQJ WR DYDLO KLPVHOI RI WKH SURWHFWLRQ RI WKH FRXQWU\ RI QDWLRQDOLW\� DQG ��� EHLQJ D

SHUVRQ ZKR KDV QR QDWLRQDOLW\ KH LV� EHFDXVH WKH FLUFXPVWDQFHV LQ FRQQH[LRQ ZLWK ZKLFK KH KDV EHHQ

UHFRJQL]HG DV D UHIXJHH KDYH FHDVHG WR H[LVW� DEOH WR UHWXUQ WR WKH FRXQWU\ RI KLV IRUPHU KDELWXDO

UHVLGHQFH� SURYLGHG WKDW WKLV SDUDJUDSK VKDOO QRW DSSO\ WR D UHIXJHH IDOOLQJ XQGHU VHFWLRQ $��� RI WKLV

$UWLFOH ZKR LV DEOH WR LQYRNH FRPSHOOLQJ UHDVRQV DULVLQJ RXW RI SUHYLRXV SHUVHFXWLRQ IRU UHIXVLQJ WR

UHWXUQ WR WKH FRXQWU\ RI KLV IRUPHU KDELWXDO UHVLGHQFH�´ $UWLFOH �( SURYLGHV WKDW WKH ���� &RQYHQWLRQ

³VKDOO QRW DSSO\ WR D SHUVRQ ZKR LV UHFRJQL]HG E\ WKH FRPSHWHQW DXWKRULWLHV RI WKH FRXQWU\ LQ ZKLFK KH

KDV WDNHQ UHVLGHQFH DV KDYLQJ WKH ULJKWV DQG REOLJDWLRQV ZKLFK DUH DWWDFKHG WR WKH SRVVHVVLRQ RI WKH

QDWLRQDOLW\ RI WKDW FRXQWU\�´ $UWLFOH �) SURYLGHV WKDW WKH ���� &RQYHQWLRQ ³VKDOO QRW DSSO\ WR DQ\

SHUVRQ ZLWK UHVSHFW WR ZKRP WKHUH DUH VHULRXV UHDVRQV IRU FRQVLGHULQJ WKDW� �D� KH KDV FRPPLWWHG D

FULPH DJDLQVW SHDFH� D ZDU FULPH� RU D FULPH DJDLQVW KXPDQLW\� DV GHILQHG LQ WKH LQWHUQDWLRQDO

LQVWUXPHQWV GUDZQ XS WR PDNH SURYLVLRQ LQ UHVSHFW RI VXFK FULPHV� �E� KH KDV FRPPLWWHG D VHULRXV QRQ�

SROLWLFDO FULPH RXWVLGH WKH FRXQWU\ RI UHIXJH SULRU WR KLV DGPLVVLRQ WR WKDW FRXQWU\ DV D UHIXJHH� RU �F�

KH KDV EHHQ JXLOW\ RI DFWV FRQWUDU\ WR WKH SXUSRVHV DQG SULQFLSOHV RI WKH 8QLWHG 1DWLRQV�´
��
81*$5 ��� �,,,�� �� 'HF� ����� DW SDUD� �� $V WKH VXFFHVVRU ERG\ WR WKH 81 0HGLDWRU RQ 3DOHVWLQH�

LW FDQ EH VDLG WKDW WKH 81&&3 IXQFWLRQHG� LQ WRGD\¶V WHUPLQRORJ\� DV VRPHZKDW RI D IDFLOLWDWRU RI

³ILQDO�VWDWXV´ LVVXHV�
��
,G� DW SDUD� ���

��
815:$� 815:$� $ %ULHI +LVWRU\� ��������� �9LHQQD�� DW �� >KHUHLQDIWHU ³815:$� $ %ULHI

+LVWRU\´@�
��
81*$5 ��� �9�� �� 'HF� ����� $�5(6���� �9�� DW SDUD� ��



"��

SUHYLRXVO\ GLVFXVVHG� 3ULRU WR WKDW� WKH 81&&3 KDG RXWOLQHG WKH IROORZLQJ SUHOLPLQDU\

PHDVXUHV IRU WKH SURWHFWLRQ RI WKH ³ULJKWV� SURSHUW\ DQG LQWHUHVWV RI WKH UHIXJHHV�´

>7@KH UHWXUQ WR WKHLU ODQGV DQG KRPHV RI $UDE RZQHUV RI RUDQJH JURYHV� WRJHWKHU ZLWK

WKH QHFHVVDU\ ZRUNPHQ DQG WHFKQLFLDQV� WKH LPPHGLDWH XQIUHH]LQJ RI $UDE DFFRXQWV LQ

,VUDHOL EDQNV� WKH DEURJDWLRQ RI WKH >,VUDHOL@ $EVHQWHH >3URSHUW\@ $FW� WKH VXVSHQVLRQ RI

DOO PHDVXUHV RI UHTXLVLWLRQ DQG RFFXSDWLRQ RI $UDE KRXVHV DQG WKH UHXQLWLQJ LQ WKHLU

KRPHV RI UHIXJHHV EHORQJLQJ WR WKH VDPH IDPLO\� WKH DVVXUDQFH RI IUHHGRP RI ZRUVKLS

DQG RI UHVSHFW RI FKXUFKHV DQG PRVTXHV� WKH UHSDWULDWLRQ RI UHOLJLRXV SHUVRQQHO� WKH

IUHHLQJ RI :DNI SURSHUW\� WKH DVVXUDQFH WR UHIXJHHV UHWXUQLQJ WR WKHLU KRPHV RI WKH

JXDUDQWHHV QHFHVVDU\ WR WKHLU VHFXULW\ DQG WKHLU OLEHUW\�
��

(IIRUWV WR PHGLDWH D ILQDO VHWWOHPHQW RI DOO RXWVWDQGLQJ TXHVWLRQV EHWZHHQ WKH SDUWLHV WR WKH

FRQIOLFW LQ D PDQQHU WKDW ZRXOG VHFXUH WKH SURWHFWLRQ RI WKH ULJKWV RI WKH 3DOHVWLQH UHIXJHHV�

SDUWLFXODUO\ WR UHSDWULDWLRQ LQ DFFRUGDQFH ZLWK 81*$5 ��� �,,,�� ZHUH XQGHUWDNHQ E\ WKH

81&&3� $ QXPEHU RI SURSRVDOV IRU UHSDWULDWLRQ RI WKH UHIXJHHV ZHUH SXW WR WKH SDUWLHV�

GHVSLWH WKH IDFW WKDW DV HDUO\ DV ³WKH HQG RI ����� 86 DQG 81 RIILFLDOV UHFRJQL]HG WKDW ,VUDHO

ZDV XQZLOOLQJ WR UHSDWULDWH ODUJH QXPEHUV RI UHIXJHHV�´
��
7KH LVVXH ZDV H[WHQVLYHO\ GLVFXVVHG

DW SHDFH WDONV KHOG DW /DXVDQQH� 6ZLW]HUODQG� LQ WKH 6SULQJ RI ����� ,Q -XO\ ����� ,VUDHO

LQGLFDWHG LWV ZLOOLQJQHVV� XQGHU VHYHUH 86 SUHVVXUH� WR UHSDWULDWH ������� 3DOHVWLQH UHIXJHHV DV

SDUW RI D ODUJHU SHDFH VHWWOHPHQW ZLWK WKH $UDE 6WDWHV�
��
7KH RIIHU ZDV UHMHFWHG E\ WKH $UDE

VWDWHV DV LQVXIILFLHQW�
��

6LPLODU HIIRUWV XQGHUWDNHQ E\ WKH 81&&3 DW D 3DULV FRQIHUHQFH LQ

���� \LHOGHG QR IUXLW� DQG WKH LVVXH UHPDLQHG XQUHVROYHG�
��

)DFHG ZLWK WKH ODFN RI PRYHPHQW RQ UHSDWULDWLRQ� WKH 81&&3¶V SURWHFWLRQ HIIRUWV WXUQHG

WRZDUGV UHVHWWOLQJ WKH 3DOHVWLQH UHIXJHHV LQ WKH $UDE KRVW VWDWHV� +RZHYHU� UHFRJQL]LQJ WKDW

KRVW VWDWHV DQG UHIXJHHV ZHUH MXVW DV RSSRVHG WR UHVHWWOHPHQW DV ,VUDHO ZDV WR UHSDWULDWLRQ� WKH

81&&3 HVWDEOLVKHG WKH (60 DQG� IRU WKH ILUVW WLPH� IRFXVHG RQ WKH REMHFWLYH RI UHLQWHJUDWLQJ

³WKH UHIXJHHV LQWR WKH HFRQRPLF OLIH RI WKH DUHD RQ D VHOI�VXVWDLQLQJ EDVLV�´
��
$V SUHYLRXVO\

PHQWLRQHG� WKH 81&&3 HVWDEOLVKHG WKH (60 WR VWXG\ WKH HFRQRPLF IHDVLELOLW\ RI

UHVHWWOHPHQW� DQG ZDV WKHUHIRUH IRFXVHG RQ WKH REMHFWLYH RI UHLQWHJUDWLQJ ³WKH UHIXJHHV LQWR

WKH HFRQRPLF OLIH RI WKH DUHD RQ D VHOI�VXVWDLQLQJ EDVLV�´
��

,Q DQ LQWHULP UHSRUW LVVXHG LQ

1RYHPEHU ����� WKH (60 QRWHG WKDW UHSDWULDWLRQ RI WKH UHIXJHHV ³UHTXLUHV SROLWLFDO GHFLVLRQV

RXWVLGH´ LWV ³FRPSHWHQFH´� DQG QRWHG WKDW ³WKH RQO\ LPPHGLDWH FRQVWUXFWLYH VWHS LQ VLJKW´

ZRXOG EH ³WR JLYH WKH UHIXJHHV DQ RSSRUWXQLW\ WR ZRUN ZKHUH WKH\ QRZ DUH�´
��
$FFRUGLQJO\�

WKH (60 UHFRPPHQGHG WKH HVWDEOLVKPHQW RI DQ DJHQF\ GHVLJQHG WR FRQWLQXH UHOLHI DFWLYLWLHV

DQG LQLWLDWH MRE�FUHDWLRQ SURMHFWV� $FWLQJ RQ WKLV UHFRPPHQGDWLRQ� WKH *HQHUDO $VVHPEO\

FUHDWHG 815:$ LQ 81*$5 ��� �,9� RI � 'HFHPEHU �����

��
8QLWHG 1DWLRQV &RQFLOLDWLRQ &RPPLVVLRQ IRU 3DOHVWLQH� )RXUWK 3URJUHVV 5HSRUW� �� 6HSWHPEHU �����

$���� >KHUHLQDIWHU ³81&&3 )RXUWK 3URJUHVV 5HSRUW´@�
��

%� 6FKLII� 5HIXJHHV XQWR WKH 7KLUG *HQHUDWLRQ� 81 $LG WR 3DOHVWLQLDQV� 6\UDFXVH� 6\UDFXVH

8QLYHUVLW\ 3UHVV� ����� DW ���
��
81&&3 )RXUWK 3URJUHVV 5HSRUW� VXSUD QRWH �� DW SDUD� �

��
,G� DW SDUD� ���

��
8QLWHG 1DWLRQV &RQFLOLDWLRQ &RPPLVVLRQ IRU 3DOHVWLQH� 3URJUHVV 5HSRUW� �� 1RYHPEHU �����

$������ SDUDV� ����� >KHUHLQDIWHU ³1RYHPEHU ���� 3URJUHVV 5HSRUW´@�
��
7HUPV RI 5HIHUHQFH RI WKH (FRQRPLF 6XUYH\ 0LVVLRQ� DQQH[ , WR )RXUWK 3URJUHVV 5HSRUW� VXSUD QRWH

���
��
,G�

��
7DNNHQEHUJ� VXSUD QRWH �� DW ���



"��

$QRWKHU SURWHFWLRQ DFWLYLW\ XQGHUWDNHQ ZLWK LQFUHDVHG YLJRXU E\ WKH 81&&3 DV D UHVXOW RI WKH

ODFN RI SURJUHVV RQ UHSDWULDWLRQ� ZDV WKH HIIRUW WR REWDLQ FRPSHQVDWLRQ IRU WKH UHIXJHHV�

81*$5 ��� �9� H[SUHVVO\ GLUHFWHG WKH 81&&3 5HIXJHH 2IILFH WR ³PDNH VXFK DUUDQJHPHQWV

DV LW PD\ FRQVLGHU QHFHVVDU\ IRU WKH DVVHVVPHQW DQG SD\PHQW RI FRPSHQVDWLRQ LQ SXUVXDQFH RI

SDUDJUDSK �� RI *HQHUDO $VVHPEO\ UHVROXWLRQ ��� �,,,��´
��
$IWHU FRQGXFWLQJ D VWXG\ RQ WKH

PDWWHU� WKH 5HIXJHH 2IILFH GHWHUPLQHG WKDW WKH HVWLPDWHG YDOXH RI WKH PRYDEOH DQG

LPPRYDEOH SURSHUW\ DEDQGRQHG E\ WKH 3DOHVWLQLDQ UHIXJHHV ZDV ��� PLOOLRQ 3DOHVWLQH

SRXQGV�
��
DQG KHOG WKDW WKLV ZDV D VXP WKDW ³FRQVWLWXWHG D GHEW E\ WKH *RYHUQPHQW RI ,VUDHO WR

WKH UHIXJHHV�´
��
,Q WKH DEVHQFH RI DJUHHPHQW EHWZHHQ WKH SDUWLHV� QR IXUWKHU DFWLRQ ZDV WDNHQ

RQ WKH LVVXH� 7KH 81&&3 KDG OLPLWHG VXFFHVV LQ ����� ZKHQ LW FRQFOXGHG DQ DJUHHPHQW ZLWK

WKH *RYHUQPHQW RI ,VUDHO IRU ³WKH FRPSOHWH UHOHDVH RI $UDE UHIXJHH DFFRXQWV DQG VDIH GHSRVLW

LWHPV EORFNHG LQ EDQNV LQ ,VUDHO�´
��

8QDEOH WR TXDOLWDWLYHO\ SURWHFW WKH LQWHUHVWV RI WKH 3DOHVWLQH UHIXJHHV WKURXJK HIIRUWV WR

PHGLDWH WKH FRQFOXVLRQ RI DQ DJUHHPHQW EHWZHHQ WKH SDUWLHV RQ UHSDWULDWLRQ DQG FRPSHQVDWLRQ�

WKH 81&&3¶V SURWHFWLRQ HIIRUWV IRFXVHG RQ WKH HVWDEOLVKPHQW RI DQ 2IILFH IRU ,GHQWLILFDWLRQ

DQG 9DOXDWLRQ RI $UDE 5HIXJHH 3URSHUW\� FKDUJHG ZLWK WKH WDVN RI FDWDORJXLQJ WKH SURSHUW\

UHFRUGV RI WKH 3DOHVWLQH UHIXJHHV ZLWK WKH XOWLPDWH DLP RI OD\LQJ D IRXQGDWLRQ IRU WKH

LPSOHPHQWDWLRQ RI SDUDJUDSK �� RI 81*$5 ��� �,,,��
��

%\ ����� WKH FDWDORJXLQJ ZDV

FRPSOHWH�
��
6LQFH WKDW \HDU� WKH 81&&3 KDV QRW PDGH DQ\ FRQWULEXWLRQ WRZDUGV SURWHFWLQJ WKH

3DOHVWLQH UHIXJHHV� ,Q IDFW� DV HDUO\ DV ���� WKH 81&&3 FRQFOXGHG WKDW ³GXULQJ LWV WKUHH \HDUV

RI H[LVWHQFH´ LW KDG ³EHHQ XQDEOH WR PDNH VXEVWDQWLDO SURJUHVV LQ WKH WDVN JLYHQ WR LW E\ WKH

*HQHUDO $VVHPEO\ RI DVVLVWLQJ WKH SDUWLHV WR WKH 3DOHVWLQH GLVSXWH WRZDUGV D ILQDO VHWWOHPHQW RI

DOO TXHVWLRQV RXWVWDQGLQJ EHWZHHQ WKHP�´ DQG WKDW ³WKH SUHVHQW XQZLOOLQJQHVV RI WKH SDUWLHV

IXOO\ WR LPSOHPHQW WKH *HQHUDO $VVHPEO\ UHVROXWLRQV XQGHU ZKLFK WKH &RPPLVVLRQ LV

RSHUDWLQJ� DV ZHOO DV WKH FKDQJHV ZKLFK KDYH RFFXUUHG LQ 3DOHVWLQH GXULQJ WKH SDVW WKUHH \HDUV�

KDYH PDGH LW LPSRVVLEOH IRU WKH &RPPLVVLRQ WR FDUU\ RXW LWV PDQGDWH�´
��

+DYLQJ QHYHU EHHQ IRUPDOO\ ZRXQG�XS� WKH 81&&3 FRQWLQXHV WR UHSRUW DQQXDOO\ WR WKH

*HQHUDO $VVHPEO\ DVVHUWLQJ WKDW LWV HIIRUWV WR DGYDQFH PDWWHUV WRZDUG WKH LPSOHPHQWDWLRQ RI

81*$5 ��� �,,,� SUHVXSSRVH ³VXEVWDQWLDO FKDQJHV´ LQ WKH SRVLWLRQV RI WKH SDUWLHV�
��

7KH

UHJXODULW\ ZLWK ZKLFK WKHVH UHSRUWV DSSHDU \HDU DIWHU \HDU FRQVWLWXWHV D VREHU UHPLQGHU RI WKH

H[WHQW RI WKH SURWHFWLRQ JDS WKDW SHUVLVWV IRU 3DOHVWLQH UHIXJHHV� 7KLV LV SDUWLFXODUO\ VLJQLILFDQW�

JLYHQ WKH IDFW WKDW ZLWKLQ WKH VSHFLDO DG KRF UHJLPH SXW LQ SODFH E\ WKH 8QLWHG 1DWLRQV WR GHDO

ZLWK WKH 3DOHVWLQH UHIXJHH SUREOHP� WKH 81&&3 ZDV H[SUHVVO\ FKDUJHG ZLWK IDFLOLWDWLQJ WKH

VHDUFK IRU GXUDEOH VROXWLRQV DQG WKH SURYLVLRQ RI SURWHFWLRQ WR WKH 3DOHVWLQH UHIXJHHV� ZKLOH

815:$ ZDV VSHFLILFDOO\ PDQGDWHG WR SURYLGH HVVHQWLDO KXPDQLWDULDQ DQG UHOLHI DVVLVWDQFH�

�

��
81*$5 ��� �9�� �� 'HF� ����� DW SDUD� ��

��
+LVWRULFDO 6XUYH\ RI WKH (IIRUWV RI WKH 8QLWHG 1DWLRQV &RQFLOLDWLRQ &RPPLVVLRQ IRU 3DOHVWLQH WR

VHFXUH WKH LPSOHPHQWDWLRQ RI SDUDJUDSK �� RI *HQHUDO $VVHPEO\ UHVROXWLRQ ��� �,,,�� 81 'RF�

$�$&����:����5HY��� DW SDUDV� ����� >KHUHLQDIWHU ³+LVWRULFDO 6XUYH\´@�
��
,G� DW SDUD� ���

��
,G� DW SDUD� ���

��
,G� DW SDUDV� �� DQG ���

��
8QLWHG 1DWLRQV &RQFLOLDWLRQ &RPPLVVLRQ IRU 3DOHVWLQH� 7ZHQW\�6HFRQG 3URJUHVV 5HSRUW� 81 'RF�

$������ �� 0D\ ����� DW SDUD� ��
��
1RYHPEHU ���� 3URJUHVV 5HSRUW� VXSUD QRWH �� DW SDUDV� �� DQG ���

��
6HH IRU LQVWDQFH 8QLWHG 1DWLRQV &RQFLOLDWLRQ &RPPLVVLRQ IRU 3DOHVWLQH� 7ZHQW\�)RXUWK 3URJUHVV

5HSRUW� 81 'RF� $������ �� 6HSWHPEHU ����� 6HH DOVR 8QLWHG 1DWLRQV &RQFLOLDWLRQ &RPPLVVLRQ IRU

3DOHVWLQH� 7ZHQW\�)LIWK 3URJUHVV 5HSRUW� 81 'RF� $������ �� 6HSWHPEHU �����
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,Q DFFRUGDQFH ZLWK *HQHUDO $VVHPEO\ UHVROXWLRQ ��� �9�� 815:$ VSHQW LWV ILUVW VL[ \HDUV

IRFXVHG RQ UHLQWHJUDWLQJ WKH 3DOHVWLQH UHIXJHHV ³LQWR WKH HFRQRPLF OLIH RI WKH 1HDU (DVW HLWKHU

E\ UHSDWULDWLRQ RU UHVHWWOHPHQW�´ QRWLQJ WKDW LW LV ³HVVHQWLDO LQ SUHSDUDWLRQ IRU WKH WLPH ZKHQ

LQWHUQDWLRQDO DVVLVWDQFH LV QR ORQJHU DYDLODEOH� DQG IRU WKH UHDOL]DWLRQ RI FRQGLWLRQV RI SHDFH

DQG VWDELOLW\ LQ WKH DUHD�´ 7KLV IRUP RI ³SURWHFWLRQ´ ZDV ODUJHO\ XQGHUWDNHQ WKURXJK IRXU W\SHV

RI SURJUDPPHV� ��� ³:RUN 5HOLHI´� L�H� VPDOO VFDOHV WUDLQLQJ DQG HPSOR\PHQW FUHDWLRQ� ���

³:RUNV 3URMHFWV´� L�H� PHGLXP�VL]HG SXEOLF VHFWRU JRYHUQPHQW�FRQWUROOHG SURMHFWV VXFK DV

URDG�EXLOGLQJ DQG WUHH�SODQWLQJ DLPHG DW HPSOR\PHQW FUHDWLRQ� ��� DVVLVWDQFH WR DQG

VXEVLGL]DWLRQ IRU VPDOO QXPEHUV RI 3DOHVWLQH UHIXJHHV ZLOOLQJ WR UHVHWWOH� DQG ��� ODUJH�VFDOH

UHJLRQDO GHYHORSPHQW SURMHFWV ZLWK UHJLRQDO JRYHUQPHQWV� 'XULQJ WKLV SHULRG� KRZHYHU� LW

EHFDPH FOHDU WR WKH $JHQF\ WKDW WKHVH SURJUDPPHV KHOG OLWWOH SURPLVH IRU VLJQLILFDQWO\

LPSURYLQJ WKH HFRQRPLF ZHOO EHLQJ RI WKH 3DOHVWLQH UHIXJHHV� LQ SDUW EHFDXVH WKH ILUVW WKUHH

ZHUH OLPLWHG LQ VFRSH DQG WKH IRXUWK HQFRXQWHUHG UHVLVWDQFH IURP WKH UHIXJHHV DQG KRVW

JRYHUQPHQWV�

7KLV UHVXOWHG LQ WKH JUDGXDO VKLIW LQ WKH $JHQF\¶V SURJUDPPHV IURP UHLQWHJUDWLRQ WR UHOLHI DQG

KXPDQ UHVRXUFH GHYHORSPHQW� %\ WKH ODWH ����¶V� WKH $JHQF\ KDG HVWDEOLVKHG LWV SULPDU\

EOXHSULQW IRU LWV RSHUDWLRQV IRFXVHG RQ YRFDWLRQDO WUDLQLQJ� VHOI�VXSSRUW� SULPDU\ HGXFDWLRQ�

SULPDU\ KHDOWK FDUH DQG FRQWLQXHG UHOLHI IRU QHHG\ UHIXJHHV� 7KHVH KXPDQLWDULDQ

LQWHUYHQWLRQV HYHQWXDOO\ GHYHORSHG LQWR WKH $JHQF\¶V WKUHH UHJXODU SURJUDPPHV RI HGXFDWLRQ�

KHDOWK DQG UHOLHI DQG VRFLDO VHUYLFHV� DORQJ ZLWK LWV PLFURHQWHUSULVH DQG PLFURILQDQFH VSHFLDO

SURJUDPPH�

1RWZLWKVWDQGLQJ 815:$¶V KXPDQLWDULDQ IRFXV� LWV PDQGDWH KDV DW YDULRXV SRLQWV LQFOXGHG D

³SDVVLYH´ SURWHFWLRQ IXQFWLRQ� HVSHFLDOO\ DW WLPHV ZKHQ WKH VHFXULW\ DQG KXPDQ ULJKWV RI WKH

3DOHVWLQH UHIXJHHV ZHUH XQGHU SDUWLFXODU WKUHDW� 7KH $JHQF\¶V ³SDVVLYH´ SURWHFWLRQ DFWLYLWLHV

EHJDQ LQ ����� IROORZLQJ ,VUDHO¶V LQYDVLRQ RI /HEDQRQ DQG WKH 6DEUD DQG 6KDWLOD PDVVDFUH� ,Q

UHVROXWLRQ ������ - RI �� 'HFHPEHU ����� WKH *HQHUDO $VVHPEO\ XUJHG

WKH 6HFUHWDU\�*HQHUDO� LQ FRQVXOWDWLRQ ZLWK WKH 8QLWHG 1DWLRQV 5HOLHI DQG :RUNV

$JHQF\ IRU 3DOHVWLQH 5HIXJHHV LQ WKH 1HDU (DVW� DQG SHQGLQJ WKH ZLWKGUDZDO RI ,VUDHOL

IRUFHV IURP WKH 3DOHVWLQLDQ DQG RWKHU $UDE WHUULWRULHV RFFXSLHG E\ ,VUDHO VLQFH �����

LQFOXGLQJ -HUXVDOHP� WR XQGHUWDNH HIIHFWLYH PHDVXUHV WR JXDUDQWHH WKH VDIHW\ DQG

VHFXULW\ DQG WKH OHJDO DQG KXPDQ ULJKWV RI WKH 3DOHVWLQLDQ UHIXJHHV LQ WKH RFFXSLHG

WHUULWRULHV�
��

$V D UHVXOW� 815:$ XQGHUWRRN WR PRQLWRU WKH VHFXULW\ RI 3DOHVWLQH UHIXJHHV LQ RFFXSLHG

/HEDQRQ� LVVXHG SXEOLF VWDWHPHQWV RQ WKH VLWXDWLRQ IURP WLPH WR WLPH� DQG ³WRRN XS WKH QHHG

IRU DSSURSULDWH DFWLRQ«WR SURWHFW WKH UHIXJHHV´ ZLWK WKH *RYHUQPHQW RI ,VUDHO DQG YDULRXV

PHPEHUV RI WKH 6HFXULW\ &RXQFLO�
��

,Q DGGLWLRQ� WKH *HQHUDO $VVHPEO\ UHTXHVWHG LQ UHVROXWLRQ ������ , RI �� 'HFHPEHU ���� WKDW

WKH 6HFUHWDU\�*HQHUDO� LQ FRRSHUDWLRQ ZLWK 815:$� ³LVVXH LGHQWLILFDWLRQ FDUGV WR DOO

3DOHVWLQH UHIXJHHV DQG WKHLU GHVFHQGDQWV� LUUHVSHFWLYH RI ZKHWKHU WKH\ DUH UHFLSLHQWV RU QRW RI

UDWLRQV DQG VHUYLFHV IURP WKH $JHQF\� DV ZHOO DV WR DOO GLVSODFHG SHUVRQV DQG WR WKRVH ZKR

KDYH EHHQ SUHYHQWHG IURP UHWXUQLQJ WR WKHLU KRPHV DV D UHVXOW RI WKH ���� KRVWLOLWLHV� DQG WKHLU

��
81*$5 ������ -� �� 'HF� ����� DW SDUD� ��

��
7DNNHQEHUJ� VXSUD QRWH �� DW ����
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GHVFHQGDQWV�´
��
3ULRU WR WKDW SRLQW� WKH $JHQF\ KDG GHFLGHG WR LVVXH UHJLVWHUHG UHIXJHHV ZLWK

LQGLYLGXDO UHJLVWUDWLRQ FDUGV WR UHSODFH WKH IDPLO\ FDUGV� WKRXJK LW FRXOG QRW DFWXDOO\ EH

LPSOHPHQWHG� 7KH LVVXDQFH RI LGHQWLILFDWLRQ FDUGV WR WKRVH UHIXJHHV DQG GLVSODFHG SHUVRQV QRW

UHJLVWHUHG ZLWK WKH $JHQF\ UHTXLUHG WKH FRQFHUWHG FRRSHUDWLRQ RI WKH QXPHURXV FRXQWULHV LQ

ZKLFK WKH\ KDG WDNHQ�XS UHVLGHQFH RYHU WKH \HDUV� ,Q WKH DEVHQFH RI VXFK FRRSHUDWLRQ� WKH

6HFUHWDU\�*HQHUDO DQG 815:$ ZHUH XQDEOH WR FDUU\ RXW WKLV PHDVXUH�
��

7KH LQWLIDGD RI ��������� ZDV WKH QH[W RFFDVLRQ ZKHQ 815:$ ZDV FDOOHG XSRQ WR

LPSOHPHQW ³SDVVLYH´ SURWHFWLRQ DFWLYLWLHV LQ UHODWLRQ WR WKH 3DOHVWLQH UHIXJHHV� 7KLV FDPH E\

ZD\ RI 6HFXULW\ &RXQFLO UHVROXWLRQ ��� RI �� 'HFHPEHU ����� ZKLFK DIWHU WDNLQJ QRWH RI DQG

VWURQJO\ GHSORULQJ ,VUDHOL YLRODWLRQV RI WKH KXPDQ ULJKWV RI WKH 3DOHVWLQLDQ SHRSOH LQ WKH 237�

FDOOHG XSRQ WKH 6HFUHWDU\�*HQHUDO WR DVVHVV WKH VLWXDWLRQ DQG WR UHSRUW WR WKH 6HFXULW\ &RXQFLO

³UHFRPPHQGDWLRQV RQ ZD\V DQG PHDQV IRU HQVXULQJ WKH VDIHW\ DQG SURWHFWLRQ RI WKH

3DOHVWLQLDQ FLYLOLDQV XQGHU ,VUDHOL RFFXSDWLRQ�´
��

,Q DFFRUGDQFH ZLWK WKLV UHVROXWLRQ� WKH

6HFUHWDU\�*HQHUDO SURYLGHG D UHSRUW WR WKH 6HFXULW\ &RXQFLO LQ ZKLFK KH RXWOLQHG IRXU

SULQFLSDO PHDQV E\ ZKLFK WKH SURWHFWLRQ RI WKH 3DOHVWLQLDQ SHRSOH LQ WKH 237� LQFOXGLQJ WKH

UHIXJHHV� FRXOG EH VHFXUHG� ��� SK\VLFDO SURWHFWLRQ� ��� OHJDO SURWHFWLRQ� ��� SURWHFWLRQ E\ ZD\

RI JHQHUDO DVVLVWDQFH� DQG ��� SURWHFWLRQ E\ SXEOLFLW\�
��
2I WKHVH IRXU SURWHFWLRQ PHFKDQLVPV�

815:$ ZDV VSHFLILFDOO\ UHTXHVWHG E\ WKH 6HFUHWDU\�*HQHUDO WR HQKDQFH LWV ³JHQHUDO

DVVLVWDQFH´ FDSDFLW\ WKURXJK WKH DGGLWLRQ ³RI H[WUD LQWHUQDWLRQDO VWDII´ LQ WKH 237 WR� LQWHU

DOLD� LQWHUYHQH ZLWK WKH DXWKRULWLHV RI WKH RFFXS\LQJ 3RZHU LQ DQ HIIRUW WR SURYLGH D PRGLFXP

RI ³SDVVLYH SURWHFWLRQ´ WR WKH 3DOHVWLQLDQV� 7KXV ZDV LQLWLDWHG WKH $JHQF\¶V 5HIXJHH $IIDLUV

2IILFHU �5$2� 3URJUDPPH� DQ LQWHJUDO FRPSRQHQW RI LWV ³SURJUDPPH RI JHQHUDO DVVLVWDQFH

DQG SURWHFWLRQ�´

7KH 5$2 SURJUDPPH� ZKLFK EHJDQ LQ -DQXDU\ ����� FRQVWLWXWHV WKH PRVW H[SDQVLYH

SURWHFWLRQ PHFKDQLVP HYHU LQVWLWXWHG E\ WKH $JHQF\� $FFRUGLQJ WR WKH 5$2 *XLGHOLQHV RI ��

0DUFK ����� WKH JRDOV RI WKH SURJUDPPH ZHUH WZR�IROG� ��� WR IDFLOLWDWH ³815:$ RSHUDWLRQV

LQ WKH GLIILFXOW SUHYDLOLQJ FLUFXPVWDQFHV´ RI WKH LQWLIDGD� DQG ��� WR SURYLGH ³D GHJUHH RI

SDVVLYH SURWHFWLRQ IRU WKH UHIXJHH >DQG� HYHQWXDOO\� QRQ�UHIXJHH@ SRSXODWLRQ�´
��
$W DQ\ JLYHQ

SHULRG� WKHUH ZHUH �� 5$2V RSHUDWLQJ LQ WKH 237� ,Q DGGLWLRQ� HDFK RI WKH *D]D DQG :HVW

%DQN ILHOGV DSSRLQWHG D OHJDO RIILFHU WR VXSSRUW WKH SURJUDPPH� 7KH VSHFLILF GXWLHV RI WKH

5$2V LQFOXGHG WKH IROORZLQJ�

�D� FLUFXODWLQJ WKURXJKRXW WKH 237 RQ D IUHTXHQW� WKRXJK XQDQQRXQFHG� VFKHGXOH IRU

WKH SXUSRVH RI REVHUYLQJ DQG UHSRUWLQJ WR WKH UHVSHFWLYH )LHOG 2IILFH DQ\ XQXVXDO

RU DEQRUPDO FLUFXPVWDQFHV�

�E� YLVLWLQJ $JHQF\ LQVWDOODWLRQV LQ WKH 237 DQG UHSRUWLQJ DQ\ GLVUXSWLRQV LQ $JHQF\

RSHUDWLRQV�

�F� YLVLWLQJ FDPSV DQG RWKHU DUHDV XQGHU FXUIHZ� DQG UHSRUWLQJ WR WKH UHVSHFWLYH )LHOG

2IILFH RQ DQ\ SUREOHPV DIIHFWLQJ WKH ZHOIDUH RI WKH SRSXODWLRQ�

�G� DVFHUWDLQLQJ DQG UHSRUWLQJ DV DFFXUDWHO\ DV SRVVLEOH WKH QDPHV� DJHV� UHIXJHH

VWDWXV� FLUFXPVWDQFHV DQG RWKHU DSSURSULDWH LQIRUPDWLRQ UHODWLQJ WR 3DOHVWLQLDQV

NLOOHG RU ZRXQGHG DV D UHVXOW RI KRVWLOLWLHV LQ WKH 237�

��
81*$5 ������ ,� �� 'HF� ����� DW SDUD� ��

��
7DNNHQEHUJ� VXSUD QRWH �� DW ����

��
816&5 ���� �� 'HF� ����� DW SDUD� ��

��
5HSRUW VXEPLWWHG WR WKH 6HFXULW\ &RXQFLO E\ WKH 6HFUHWDU\�*HQHUDO LQ DFFRUGDQFH ZLWK UHVROXWLRQ ���

������� 81 'RF� 6������� DW SDUD� ���
��
5$2 *XLGHOLQHV� �

UG
HG�� �� 0DUFK ����� DW � >KHUHLQDIWHU ³5$2 *XLGHOLQHV´@�



" �

�H� OLDLVLQJ ZLWK ORFDO PLOLWDU\ JRYHUQRUV DQG FLYLOLDQ DGPLQLVWUDWRUV RI WKH RFFXS\LQJ

3RZHU RQ PDWWHUV DIIHFWLQJ WKH $JHQF\¶V RSHUDWLRQV RU WKH ZHOIDUH RI WKH UHIXJHHV�

DQG

�I� YLVLWLQJ 815:$ VWDII PHPEHUV GHWDLQHG E\ WKH RFFXS\LQJ 3RZHU�
��

7KH JHQHUDO DVVLVWDQFH DQG SURWHFWLRQ SURJUDPPH EHFDPH D FHQWUDO VXSSRUWLYH IHDWXUH RI

815:$¶V SURJUDPPHV LQ WKH 237 E\ WKH HDUO\ ����V� %\ ���� LW KDG FRPH WR LQFOXGH D

³OHJDO DLG VFKHPH´ UXQ E\ WKH $JHQF\ ZLWK WKH SXUSRVH RI KHOSLQJ WKH ³UHIXJHHV GHDO ZLWK D

UDQJH RI SUREOHPV RI OLIH XQGHU RFFXSDWLRQ�´ LQFOXGLQJ ³VXVWDLQHG IROORZ�XS LQ FDVHV RI

GHDWKV� LQMXULHV DQG KDUDVVPHQW� EXUHDXFUDWLF GLIILFXOWLHV LQ REWDLQLQJ YDULRXV SHUPLWV�

GLVFULPLQDWLRQ LQ DFFHVV WR FRXUWV RI ODZ� ZHOIDUH EHQHILWV� HWF�� WUDYHO UHVWULFWLRQV� DQG�

YDULRXV IRUPV RI FROOHFWLYH SXQLVKPHQW�´
��
7KH FRQFOXVLRQ RI WKH 'HFODUDWLRQ RI 3ULQFLSOHV RQ

,QWHULP 6HOI�*RYHUQPHQW $UUDQJHPHQWV �'23� LQ ���� DQG WKH HVWDEOLVKPHQW RI WKH 3$

XVKHUHG LQ D SHULRG LQ ZKLFK LW ZDV WKRXJKW WKH 5$2 SURJUDPPH ZRXOG VRRQ QR ORQJHU EH

UHTXLUHG� $FFRUGLQJO\� WKH SURJUDPPH ZDV RIILFLDOO\ VXVSHQGHG LQ WKH *D]D ILHOG LQ 0D\

���� DQG LQ WKH :HVW %DQN ILHOG LQ $SULO �����
��
7R WKLV GD\� HDFK RI WKH )LHOGV PDLQWDLQV D

OHJDO RIILFHU DV SDUW RI LWV RSHUDWLRQV� DOWKRXJK WKH IXQFWLRQV RI WKHVH RIILFHUV KDYH HYROYHG

DQG FRYHU JHQHUDO OHJDO PDWWHUV�

1RWZLWKVWDQGLQJ WKH PDQ\ VXFFHVVHV RI WKH LQLWLDWLYH� WKH 5$2 SURJUDPPH ZDV IURP WKH VWDUW

KLQGHUHG E\ WKH IDFW WKDW LW SRVVHVVHG RQO\ D OLPLWHG PDQGDWH RI SURYLGLQJ ³SDVVLYH

SURWHFWLRQ´ WR WKH UHIXJHH DQG QRQ�UHIXJHH SRSXODWLRQV RI WKH 237� 7KLV PXFK ZDV

DFNQRZOHGJHG LQ WKH 5$2 *XLGHOLQHV ZKLFK VWDWHG WKDW WKH ³SDVVLYH SURWHFWLRQ´ DIIRUGHG

WKURXJK WKH SURJUDPPH ZDV RQO\ ³WR EH DFKLHYHG E\ PDLQWDLQLQJ DQ LQWHUQDWLRQDO SUHVHQFH LQ

WKH ILHOG� REVHUYLQJ� UHSRUWLQJ DQG� LQ DSSURSULDWH FLUFXPVWDQFHV� PDNLQJ FRQWDFW ZLWK WKH

,VUDHOL VHFXULW\ IRUFHV�´ $V QRWHG LQ WKH 5$2 *XLGHOLQHV� ³815:$ KDV QR SRZHU WR HQIRUFH

WKH ULJKWV RI WKH UHIXJHHV� DQG 5$2V PXVW QRW PDNH SK\VLFDO FRQWDFW RU HQJDJH LQ KHDWHG

DUJXPHQWV ZLWK WKH ,VUDHOL VHFXULW\ IRUFHV�´
��

6LPLODUO\� LQ D UHSRUW WR WKH 6HFXULW\ &RXQFLO

GDWHG �� 2FWREHU ���� WKH 6HFUHWDU\�*HQHUDO QRWHG WKDW DOWKRXJK WKH 5$2 SURJUDPPH KDG

³KHOSHG WR GHIXVH WHQVH VLWXDWLRQV� DYHUW PDOWUHDWPHQW RI YXOQHUDEOH JURXSV� UHGXFH

LQWHUIHUHQFH ZLWK WKH PRYHPHQW RI DPEXODQFHV� DQG IDFLOLWDWH WKH SURYLVLRQ RI IRRG DQG

PHGLFDO DLG GXULQJ FXUIHZV�´ WKH SURJUDPPH¶V 3DOHVWLQLDQ EHQHILFLDULHV ZHUH RI WKH RSLQLRQ

WKDW LW GLG QRW KDYH ³WKH QHFHVVDU\ LPSDFW RQ WKH EHKDYLRXU RI WKH ,VUDHOL DXWKRULWLHV�´
��
7KXV�

DW LWV SHDN WKH 5$2 SURJUDPPH ZDV XQDEOH WR EULGJH WKH SURWHFWLRQ JDS LQ UHODWLRQ WR

3DOHVWLQH UHIXJHHV LQ WKH 237� ZKR FRQWLQXHG WR IDFH VHULRXV YLRODWLRQV RI SHUVRQ DQG

SURSHUW\ DW WKH KDQGV RI WKH RFFXS\LQJ 3RZHU� $FFRUGLQJ WR -RKQ 'XJDUG� WKH 6SHFLDO

5DSSRUWHXU RI WKH 8QLWHG 1DWLRQV &RPPLVVLRQ RQ +XPDQ 5LJKWV� WKHVH YLRODWLRQV� ZKLFK

KDYH SHUVLVWHG XQWLO WKH SUHVHQW� LQFOXGH�

>O@RVV RI OLIH� LQKXPDQ DQG GHJUDGLQJ WUHDWPHQW� DUELWUDU\ DUUHVW DQG GHWHQWLRQ ZLWKRXW

WULDO� UHVWULFWLRQV RQ IUHHGRP RI PRYHPHQW� WKH DUELWUDU\ GHVWUXFWLRQ RI SURSHUW\� WKH

GHQLDO RI WKH PRVW EDVLF HFRQRPLF� VRFLDO DQG HGXFDWLRQDO ULJKWV� LQWHUIHUHQFH ZLWK

DFFHVV WR KHDOWK FDUH� WKH H[FHVVLYH XVH RI IRUFH DJDLQVW FLYLOLDQV DQG FROOHFWLYH

SXQLVKPHQW�
��

��
6HH LG� DW � DQG 7DNNHQEHUJ� VXSUD QRWH �� DW ����

��
7DNNHQEHUJ� VXSUD QRWH �� DW ����

��
,G� DW ����

��
5$2 *XLGHOLQHV� VXSUD QRWH �� DW ��

��
81 'RF� 6������� DV TXRWHG LQ 7DNNHQEHUJ� VXSUD QRWH �� DW ����

��
4XHVWLRQ RI WKH 9LRODWLRQ RI +XPDQ 5LJKWV LQ WKH 2FFXSLHG $UDE 7HUULWRULHV� LQFOXGLQJ 3DOHVWLQH�

5HSRUW RI WKH 6SHFLDO 5DSSRUWHXU RI WKH &RPPLVVLRQ RQ +XPDQ 5LJKWV� 0U� -RKQ 'XJDUG� RQ WKH

VLWXDWLRQ RI WKH KXPDQ ULJKWV LQ WKH 3DOHVWLQLDQ WHUULWRULHV RFFXSLHG E\ ,VUDHO VLQFH ����� VXEPLWWHG LQ
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,Q RUGHU WR IDFLOLWDWH WKH $JHQF\
V DFWLYLWLHV XQGHU LWV HPHUJHQF\ SURJUDPPH� WKH 2SHUDWLRQDO

6XSSRUW 2IILFHUV �262� SURJUDPPH ZDV LQWURGXFHG LQ ���� WR DVVLVW LQ IDFLOLWDWLQJ WKH

GHOLYHU\ RI KXPDQLWDULDQ JRRGV� VHFXULQJ WKH VDIH SDVVDJH RI $JHQF\ VWDII WKURXJK

FKHFNSRLQWV DQG PRUH JHQHUDOO\ HQKDQFLQJ WKH SURSHU LPSOHPHQWDWLRQ RI $JHQF\ SURJUDPPHV

LQ DFFRUGDQFH ZLWK 8QLWHG 1DWLRQV QRUPV� :KLOH WKH 262 SURJUDPPH LV QRW PDQGDWHG RU

HTXLSSHG WR SURYLGH WKH 3DOHVWLQH UHIXJHHV ZLWK SURWHFWLRQ �LQ WKH 81+&5 VHQVH�� WR WKH

H[WHQW WKDW LW KDV DVVLVWHG LQ WKH GHOLYHU\ RI HVVHQWLDO KXPDQLWDULDQ DLG WR WKH UHIXJHHV� LW FDQ

EH VDLG WR KDYH LQGLUHFWO\� DQG LQ D UHODWLYHO\ OLPLWHG ZD\� FRQWULEXWHG WR SURYLGLQJ WKH

UHIXJHHV ZLWK D IRUP RI ³SDVVLYH´ SURWHFWLRQ�

�

�	
�����
�(%�

�
����
�

,Q FRQWH[WV RI FRQIOLFW RXWVLGH RI WKH 3DOHVWLQH UHIXJHH FDVH� VXFFHVV LQ SURYLGLQJ

³LQWHUQDWLRQDO SURWHFWLRQ´� RU HIIHFWLQJ D GXUDEOH VROXWLRQ� KDV EHHQ GLUHFWO\ GHSHQGHQW RQ WKH

H[LVWHQFH RI HLWKHU ��� WKH VXSSRUW DQG ZLOO RI WKH LQWHUQDWLRQDO FRPPXQLW\ DV PDQLIHVW LQ WKH

6HFXULW\ &RXQFLO� DQG�RU ��� WKH SROLWLFDO ZLOO RI WKH SDUWLHV GLUHFWO\ LQYROYHG LQ WKH FRQIOLFW�

7KXV� UHIXJHH SUREOHPV LQ $IJKDQLVWDQ� %RVQLD�+HU]HJRYLQD� &DPERGLD� &HQWUDO $PHULFD�

(DVW 7LPRU� ,UDT� .RVRYR� DQG 1DPLELD KDYH EHQHILWHG IURP YDULRXV OHYHOV RI VXSSRUW�DFWLRQ

IURP WKH 6HFXULW\ &RXQFLO� VRPHWLPHV DFWLQJ XQGHU &KDSWHU 9,, RI WKH 81 &KDUWHU� DQG WKH

SROLWLFDO VXSSRUW RI WKH SDUWLHV GLUHFWO\ LQYROYHG LQ WKH FRQIOLFW DV PDQLIHVW LQ HLWKHU DQ H[SUHVV

DJUHHPHQW RU HIIHFWLYH PLOLWDU\ LQWHUYHQWLRQ� ,Q VRPH RI WKHVH FDVHV� DFWLRQ ZDV WDNHQ RQ WKH

EDVLV WKDW WKH SUREOHP DW KDQG FRQVWLWXWHG D WKUHDW WR LQWHUQDWLRQDO SHDFH DQG VHFXULW\�

7KH TXHVWLRQV WKDW PXVW EH SRVHG LQ WKH FRQWH[W RI WKH 3DOHVWLQH UHIXJHHV DUH� +DV WKH

LQWHUQDWLRQDO FRPPXQLW\ WKURXJK WKH 6HFXULW\ &RXQFLO GHPRQVWUDWHG VXIILFLHQW ZLOO DQG

VXSSRUW LQ EULQJLQJ DERXW FRQFLOLDWLRQ RU LQ PLOLWDULO\ LQWHUYHQLQJ ZLWK UHVSHFW WR WKH

SURWHFWLRQ RI 3DOHVWLQH UHIXJHHV� GHHPLQJ WKH LVVXH D WKUHDW WR LQWHUQDWLRQDO SHDFH DQG

VHFXULW\" +DYH WKH SDUWLHV WR WKH FRQIOLFW GHPRQVWUDWHG VXIILFLHQW SROLWLFDO ZLOO WR DGGUHVV WKH

LVVXHV RI UHIXJHH SURWHFWLRQ DQG GXUDEOH VROXWLRQV" ,Q VKRUW� WKH DQVZHU WR HDFK RI WKH DERYH

PXVW EH ³QR´�

7KLV FRQFOXVLRQ VWHPV IURP WKH IDFW WKDW LQ WKH 3DOHVWLQH UHIXJHH FRQWH[W� WKH FRQFUHWH DQG

SUDFWLFDO VXSSRUW RI WKH 6HFXULW\ &RXQFLO IRU D GXUDEOH VROXWLRQ KDV QHYHU H[LVWHG EH\RQG LWV

DIILUPDWLRQ� LQ UHVROXWLRQ ��� RI �� 1RYHPEHU ����� RI WKH QHFHVVLW\ RI DFKLHYLQJ ³D MXVW

VHWWOHPHQW RI WKH UHIXJHH SUREOHP´�
��
DV ZHOO DV LWV HQGRUVHPHQW RI WKH 4XDUWHW 5RDGPDS LQ

UHVROXWLRQ ���� RI �� 1RYHPEHU ���� ZKLFK SURYLGHV WKDW WKHUH VKRXOG EH ³DQ DJUHHG� MXVW�

IDLU� DQG UHDOLVWLF VROXWLRQ WR WKH UHIXJHH LVVXH´�
��
:KLOH WKH 4XDUWHW FXUUHQWO\ UHSUHVHQWV WKH

LQWHUQDWLRQDO FRPPXQLW\� LW KDV QRW WDNHQ DQ\ RWKHU SUDFWLFDO VWHSV LQ WKH GLUHFWLRQ RI

SURWHFWLQJ WKH 3DOHVWLQH UHIXJHHV RU VHDUFKLQJ IRU D GXUDEOH VROXWLRQ WR WKHLU SOLJKW�

,Q VR IDU DV SURWHFWLRQ RI 3DOHVWLQH UHIXJHHV LV FRQFHUQHG� DQ DQDO\VLV RI 6HFXULW\ &RXQFLO

UHVROXWLRQV UHYHDOV D WUHQG RI ZHDN 6HFXULW\ &RXQFLO LQWHUYHQWLRQ OLPLWHG WR LQVWDQFHV RI JURVV

KXPDQ ULJKWV YLRODWLRQV RI 3DOHVWLQLDQ FLYLOLDQV DQG UHIXJHHV� D WUHQG WKDW LV VLJQLILFDQWO\ DW

YDULDQFH ZLWK &RXQFLO EHKDYLRXU LQ RWKHU UHIXJHH DQG FRQIOLFW VLWXDWLRQV� )RU H[DPSOH�

IROORZLQJ WKH 6DEUD DQG 6KDWLOD PDVVDFUH RI 6HSWHPEHU ���� LQ ZKLFK KXQGUHGV RI 3DOHVWLQH

UHIXJHHV ZHUH EUXWDOO\ PXUGHUHG LQ %HLUXW� WKH 6HFXULW\ &RXQFLO SDVVHG UHVROXWLRQ ��� LQ

ZKLFK LW FRQGHPQHG ³WKH FULPLQDO PDVVDFUH´ EXW RQO\ ZHQW VR IDU DV WR DXWKRUL]H WKH

DFFRUGDQFH ZLWK &RPPLVVLRQ UHVROXWLRQV ������ $ DQG ������� 81 'RF� (�&1����������� ��

'HFHPEHU ����� DW SDUD� � >KHUHLQDIWHU ³+XPDQ 5LJKWV &RPPLVVLRQ 5HSRUW´@�
��
816&5 ��� ������� �� 1RYHPEHU �����

��
816&5 ���� ������� �� 1RYHPEHU ����� )RU WH[W RI 5RDGPDS� VHH 81'RF� 6����������
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6HFUHWDU\�*HQHUDO ³WR LQFUHDVH WKH QXPEHU RI 8QLWHG 1DWLRQV REVHUYHUV LQ DQG DURXQG %HLUXW´

DQG WR ³LQLWLDWH DSSURSULDWH FRQVXOWDWLRQV´ ZLWK WKH /HEDQHVH JRYHUQPHQW UHJDUGLQJ ³WKH

SRVVLEOH GHSOR\PHQW RI 8QLWHG 1DWLRQV IRUFHV�´
��
/LNHZLVH� DW WKH KHLJKW RI WKH ���������

LQWLIDGD� DQG WZR PRQWKV IROORZLQJ WKH � 2FWREHU ���� NLOOLQJ RI �� XQDUPHG 3DOHVWLQLDQ

FLYLOLDQV DQG WKH LQMXULQJ RI DQRWKHU ��� E\ ,VUDHOL ERUGHU JXDUGV LQ $O�+DUDP $O�6KDULI

FRPSRXQG� WKH 6HFXULW\ &RXQFLO DGRSWHG UHVROXWLRQ ��� LQ ZKLFK LW PHUHO\ FDOOHG XSRQ WKH

+LJK &RQWUDFWLQJ 3DUWLHV RI WKH )RXUWK *HQHYD &RQYHQWLRQ WR HQVXUH WKDW ,VUDHO UHVSHFW LWV

SURYLVLRQV� DQG IRU WKH 6HFUHWDU\�*HQHUDO ³WR PRQLWRU DQG REVHUYH WKH VLWXDWLRQ UHJDUGLQJ

3DOHVWLQLDQ FLYLOLDQV XQGHU ,VUDHOL RFFXSDWLRQ� PDNLQJ QHZ HIIRUWV LQ WKLV UHJDUG�´
��
)LQDOO\� LQ

WKH DIWHUPDWK RI WKH PXUGHU RI �� 3DOHVWLQLDQ ZRUVKLSHUV DW $O�+DUDP $O�,EUDKLPL E\ D

PDFKLQHJXQ ZLHOGLQJ -HZLVK VHWWOHU LQ ���� LQ +HEURQ� WKH 6HFXULW\ &RXQFLO SDVVHG UHVROXWLRQ

��� LQ ZKLFK LW FRQGHPQHG WKH ³PDVVDFUH´ EXW RQO\ ZHQW VR IDU DV WR ³FDOO IRU PHDVXUHV WR EH

WDNHQ WR JXDUDQWHH WKH VDIHW\ DQG SURWHFWLRQ RI WKH 3DOHVWLQLDQ FLYLOLDQV WKURXJKRXW WKH

RFFXSLHG WHUULWRU\�´
��

7KLV LQFOXGHG WKH FDOO IRU WKH HVWDEOLVKPHQW RI ³D WHPSRUDU\

LQWHUQDWLRQDO RU IRUHLJQ SUHVHQFH´ DV SHU WKH ,VUDHO�3/2 'HFODUDWLRQ RI 3ULQFLSOHV RQ ,QWHULP

6HOI�*RYHUQPHQW $UUDQJHPHQWV RI �� 6HSWHPEHU ����� QRW D &RXQFLO PDQGDWHG 81 SUHVHQFH

DV KDV KDSSHQHG LQ RWKHU FDVHV�
��

,Q FRQWUDVW� IROORZLQJ WKH NLOOLQJ RI D QXPEHU RI UHIXJHHV DQG WKUHH 81+&5 VWDII PHPEHUV LQ

(DVW 7LPRU� WKH 6HFXULW\ &RXQFLO SDVVHG UHVROXWLRQ ���� LQ ZKLFK LW UHFDOOHG ³WKDW JUDYH

YLRODWLRQV RI LQWHUQDWLRQDO KXPDQLWDULDQ DQG KXPDQ ULJKWV ODZ KDYH EHHQ FRPPLWWHG DQG WKDW

WKRVH UHVSRQVLEOH IRU WKHVH YLRODWLRQV VKRXOG EH EURXJKW WR MXVWLFH�´
��

7KH 81 ILJXUHG

SURPLQHQWO\ LQ EULQJLQJ DERXW (DVW 7LPRU¶V LQGHSHQGHQFH DQG LV QRZ LQ WKH SURFHVV RI

H[DPLQLQJ WKH SRVVLELOLW\ RI KHOSLQJ LW HVWDEOLVK DQ DG KRF FULPLQDO WULEXQDO IRU WKH SXUSRVH RI

WU\LQJ SHUVRQV UHVSRQVLEOH IRU VHULRXV FULPHV FRPPLWWHG GXULQJ WKH SHULRG RI ,QGRQHVLD¶V UXOH�

/LNHZLVH� WKH 6HFXULW\ &RXQFLO GLVSOD\HG FRQVLGHUDEOH SROLWLFDO ZLOO LQ HVWDEOLVKLQJ 81$0$

IRU WKH SXUSRVH RI OHDGLQJ WKH UHOLHI� UHFRYHU\ DQG UHFRQVWUXFWLRQ HIIRUWV LQ $IJKDQLVWDQ� DV

ZHOO DV ZLWK UHTXLULQJ 81352)25 LQ %RVQLD�+HU]HJRYLQD WR DFW DV D FHDVH�ILUH PRQLWRU DQG

WR DVVLVW WKH 81+&5 LQ WKH GHOLYHU\ RI HVVHQWLDO KXPDQLWDULDQ DVVLVWDQFH� 6HFXULW\ &RXQFLO

DFWLRQ LQ WKH FDVH RI %RVQLD�+HU]HJRYLQD ZDV DOVR LPSRUWDQW IRU HVWDEOLVKLQJ WKH SULQFLSOH RI

81�SURWHFWHG ³VDIH DUHDV´ DV D PHDQV RI SURWHFWLQJ YXOQHUDEOH FLYLOLDQ DQG UHIXJHH

SRSXODWLRQV� $OWKRXJK WKH XVH RI VXFK VDIH DUHD GHVLJQDWLRQV LQ %RVQLD�+HU]HJRYLQD IDLOHG WR

VWRS DWURFLWLHV GXULQJ WKH ZDU� SDUWLFXODUO\ DW 6UHEUHQLFD�
��

WKH SULQFLSOH LWVHOI LV VRXQG DQG

UHSUHVHQWHG DQ LQQRYDWLYH VWHS WDNHQ E\ WKH 6HFXULW\ &RXQFLO WR SURWHFW FLYLOLDQV DQG UHIXJHHV

GXULQJ DUPHG FRQIOLFW�

6LPLODUO\� LQ WKH 3DOHVWLQH UHIXJHH FRQWH[W WKHUH KDV QHYHU H[LVWHG D FRPPRQ SROLWLFDO ZLOO

DPRQJ WKH SDUWLHV WR WKH FRQIOLFW VXIILFLHQW WR FRQVLGHUDEO\ HQKDQFH WKH SURWHFWLRQ RI WKH

UHIXJHHV¶ LQWHUHVWV RU WR LPSOHPHQW D MXVW DQG GXUDEOH VROXWLRQ WR WKHLU SUREOHP� $V LV ZHOO

NQRZQ� WKH UHIXJHHV DQG WKHLU SROLWLFDO OHDGHUVKLS KDYH FRQVLVWHQWO\ EHHQ RI WKH YLHZ WKDW D

³MXVW´ UHVROXWLRQ RI WKHLU SOLJKW QHFHVVLWDWHV WKH UHFRJQLWLRQ RI WKHLU ULJKW WR UHWXUQ WR WKHLU

KRPHV LQ DFFRUGDQFH ZLWK *HQHUDO $VVHPEO\ UHVROXWLRQ ����,,,�� 2Q WKH RWKHU KDQG� WKH 6WDWH

RI ,VUDHO KDV EHHQ HTXDOO\ DGDPDQW WKDW QR ULJKW WR UHWXUQ H[LVWV IRU WKH 3DOHVWLQH UHIXJHHV� WKDW

��
816&5 ��� ������� �� 6HSWHPEHU �����

��
816&5 ��� ������� �� 'HFHPEHU �����

��
816&5 ��� ������� �� 0DUFK �����

��
,G� 7KLV UHVROXWLRQ JDYH ELUWK WR WKH 7HPSRUDU\ ,QWHUQDWLRQDO 3UHVHQFH LQ +HEURQ �7,3+� REVHUYHU

WHDP� 6HH 'HFODUDWLRQ RI 3ULQFLSOHV RQ ,QWHULP 6HOI�*RYHUQPHQW $UUDQJHPHQWV� ,VUDHO�3DOHVWLQH

/LEHUDWLRQ 2UJDQL]DWLRQ� �� 6HSWHPEHU ����� $QQH[ ,,� DUW� ��G��
��
816&5 ���� ������� � 6HSWHPEHU �����

��
6HH JHQHUDOO\ 7KH )DOO RI 6UHEUHQLFD� 5HSRUW RI WKH 6HFUHWDU\�*HQHUDO 3XUVXDQW WR *HQHUDO

$VVHPEO\ 5HVROXWLRQ ������ 81 'RF� $�������� �� 1RYHPEHU �����
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DQ\ VXFK UHWXUQ ZRXOG QHFHVVDULO\ EULQJ DERXW WKH GHPLVH RI ,VUDHO DV D -HZLVK VWDWH� DQG WKDW�

WKHUHIRUH� WKH DQVZHU WR WKH UHIXJHHV¶ SOLJKW PXVW EH IRXQG LQ UHVHWWOHPHQW LQ D IXWXUH

3DOHVWLQLDQ VWDWH� WKH KRVW VWDWHV RU WKLUG FRXQWULHV�

,Q RYHU KDOI D FHQWXU\ RI FRQIOLFW� WKHVH SRVLWLRQV KDYH HVVHQWLDOO\ UHPDLQHG WKH VDPH� DQG WKH

SOLJKW RI WKH 3DOHVWLQH UHIXJHHV KDV JUDGXDOO\ EHFRPH ZRUVH� $V D KXPDQLWDULDQ RUJDQL]DWLRQ�

815:$ ZDV QHYHU PDQGDWHG WR FRQFLOLDWH DQG LQIOXHQFH WKH SROLWLFDO SRVLWLRQV RI WKH SDUWLHV

WR WKH FRQIOLFW RQ WKH UHIXJHH TXHVWLRQ� $V QRWHG DERYH� WKLV WDVN ZDV OHIW WR WKH 81&&3�

ZKRVH ³GXUDEOH VROXWLRQ´ HIIRUWV HVVHQWLDOO\ FDPH WR D KDOW EHFDXVH RI WKH LQDELOLW\ RI WKH

SDUWLHV WR UHFRQFLOH WKRVH SRVLWLRQV� 6LQFH WKH EHJLQQLQJ RI WKH 0DGULG DQG 2VOR SURFHVVHV�

WKH 6HFUHWDU\�*HQHUDO KDV H[HUFLVHG ³GXUDEOH VROXWLRQV´ HIIRUWV WKURXJK WKH 2IILFH RI WKH

8QLWHG 1DWLRQV 6SHFLDO &RRUGLQDWRU LQ WKH 2FFXSLHG 7HUULWRULHV� KLV 3HUVRQDO 5HSUHVHQWDWLYH

WR WKH 3DOHVWLQH /LEHUDWLRQ 2UJDQL]DWLRQ DQG WKH 3DOHVWLQLDQ $XWKRULW\ DQG WKH IUDPHZRUN RI

WKH 4XDUWHW� 815:$� RQ WKH RWKHU KDQG� KDV FRQWLQXHG WR SURYLGH HVVHQWLDO KXPDQLWDULDQ

UHOLHI DQG GHYHORSPHQW�RULHQWHG LQWHUYHQWLRQV WR WKH UHIXJHHV IRU RYHU ILYH GHFDGHV�
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$Q\ DSSURDFK WR SURWHFWLQJ 3DOHVWLQH UHIXJHHV DQG LPSOHPHQWLQJ D MXVW DQG GXUDEOH VROXWLRQ

PXVW EHJLQ E\ DFNQRZOHGJLQJ DQG GHDOLQJ ZLWK WKH URRW RI WKHLU SUREOHP� WKH XQUHVROYHG

WHUULWRULDO FRQIOLFW DQG WKH GHQLDO RI WKH ULJKW RI WKH 3DOHVWLQLDQ SHRSOH WR VHOI�GHWHUPLQDWLRQ�

LQFOXGLQJ VWDWHKRRG� DQG SURORQJHG RFFXSDWLRQ� VHWWOHPHQW FRQVWUXFWLRQ DQG FRQVHTXHQW

GLVSRVVHVVLRQ DQG H[LOH� ,Q PDQ\ ZD\V� DQ LQWHUQDWLRQDO SURWHFWLRQ ³UHJLPH´ DOUHDG\ H[LVWV LQ

WKH IRUP RI UHOHYDQW LQWHUQDWLRQDO OHJDO SULQFLSOHV DV WKH\ UHODWH WR WKH ULJKWV RI SURWHFWHG

SHUVRQV VXEMHFW WR RFFXSDWLRQ DQG WKH ULJKWV RI SHRSOHV� ,Q WKH VKRUW WHUP� WKH IRFXV PXVW EH

RQ UHGRXEOLQJ WKH HIIRUW WR HQVXUH WKDW ,VUDHO UHVSHFWV DQG HQVXUHV UHVSHFW IRU WKH ODZ RI

EHOOLJHUHQW RFFXSDWLRQ� SDUWLFXODUO\ DV HPERGLHG LQ WKH *HQHYD &RQYHQWLRQ 5HODWLYH WR WKH

3URWHFWLRQ RI &LYLOLDQ 3HUVRQV LQ 7LPH RI :DU� $V VWDWHG DERYH� WKH SULQFLSDO SURWHFWLRQ

YXOQHUDELOLWLHV RI WKH PDMRULW\ RI 3DOHVWLQH UHIXJHHV WRGD\ DUH LQ UHODWLRQ WR WKH 237� $V VXFK�

DQ\ PHDQLQJIXO SURWHFWLRQ RI 3DOHVWLQH UHIXJHHV PXVW EHJLQ KHUH� )XUWKHUPRUH� LQFUHDVHG

HQHUJLHV PXVW EH GHYRWHG WRZDUG HQVXULQJ ,VUDHOL DQG KRVW VWDWH FRPSOLDQFH ZLWK WKH

³,QWHUQDWLRQDO %LOO RI 5LJKWV´�
��

LQ DGGLWLRQ WR QXPHURXV RWKHU KXPDQ ULJKWV LQVWUXPHQWV

LQFOXGLQJ WKH &RQYHQWLRQ DJDLQVW 7RUWXUH DQG RWKHU &UXHO� ,QKXPDQ RU 'HJUDGLQJ 7UHDWPHQW

RU 3XQLVKPHQW� WKH &RQYHQWLRQ RQ WKH (OLPLQDWLRQ RI DOO IRUPV RI 5DFLDO 'LVFULPLQDWLRQ� WKH

&RQYHQWLRQ RQ WKH (OLPLQDWLRQ RI DOO IRUPV RI 'LVFULPLQDWLRQ DJDLQVW :RPHQ� DQG WKH

&RQYHQWLRQ RQ WKH 5LJKWV RI WKH &KLOG� ,Q WKH ORQJ�WHUP� WKH IRFXV PXVW EH RQ WKH

HVWDEOLVKPHQW RI DQ LQGHSHQGHQW DQG YLDEOH 3DOHVWLQLDQ VWDWH� OLYLQJ VLGH E\ VLGH ZLWK ,VUDHO

ZLWKLQ VHFXUH DQG UHFRJQL]HG ERUGHUV� WKHUHE\ UHQGHULQJ SURWHFWLRQ D QRQ�LVVXH� 2QO\ D MXVW

DQG GXUDEOH VROXWLRQ RI WKH UHIXJHH SUREOHP WKDW DGGUHVVHV WKH VWDWHOHVVQHVV WKDW LV WKH ORW RI

WKH PDMRULW\ RI 3DOHVWLQH UHIXJHHV DQG WKH LVVXH RI RFFXSDWLRQ LQ WKH 237 FDQ

FRPSUHKHQVLYHO\ VROYH WKHLU SURWHFWLRQ JDS GLOHPPD�

��
7KLV LV FRPSRVHG RI WKH 8QLYHUVDO 'HFODUDWLRQ RI +XPDQ 5LJKWV� WKH ,QWHUQDWLRQDO &RYHQDQW RQ

(FRQRPLF� 6RFLDO DQG &XOWXUDO 5LJKWV� DQG WKH ,QWHUQDWLRQDO &RYHQDQW RQ &LYLO DQG 3ROLWLFDO 5LJKWV

�DORQJ ZLWK LWV WZR RSWLRQDO SURWRFROV��


