Annex |

Background of the Repatriation and Land Expropriation Schemes and the Laws
Purporting to Justify Israel’s Actions

In the early 1900s Zionist leaders recognized that Jewish ownership and control of land

was necessary in order to create a Jewish state.! In 1901 the Zionist movement

established the Jewish National Fund (JNF) specifically to acquire land in Palestine for

Jewish settlement.” While the JNF was successful in acquiring some land prior to 1948,
more land was needed to achieve the Zionist’s goals.> The 1948 military conflict

provided the real opportunity to acquire more land.* During the war the majority of

Palestinians in what is now considered to be Israeli territory fled or were driven away by

Israeli forces.” During the 1947-1948 period at least 750,000° Palestinians left what
would become Israeli territory.” Some of these Palestinians were expelled by
psychological warfare, while most were expelled by military assault.® The land left by

the Palestinians constituted eighty percent of the land within Israeli jurisdiction at the end

of the 1949 truce agreements.” The Israeli government would not allow Palestinians to
return.'® In fact, in July 1948 Israeli troops were authorized to shoot at refugees trying to
return.'’ Israeli authorities destroyed Palestinian homes.'? In addition, Israel created a
formal scheme to acquire Palestinian land."> Many new Jewish immigrants were settled
in the homes or on the land acquired from the Palestinian refugees."*

Israel created a legal regime to justify its ban on repatriation and its land
acquisition scheme. The combination of Israel’s Law of Return and its Nationality Law

purport to provide legal support for its ban on allowing Palestinians to return.” Israel’s



Law of Return of 1950 permits all Jews to enter and settle in Israel.'® Native Palestinian

refugees, on the other hand, do not enjoy the privileged immigration rights granted by the

Law of Return, but are de jure and de facto denationalized by Israel’s Nationality Law."”

The combination of granting privileged immigration and citizenship rights to Jews and
denationalizing the native Palestinian refugees through the Law of Return and the
Nationality Law is overtly discriminatory. This legal regime has prevented the return of
the overwhelming majority of Palestinians who were displaced following the 1948
conflict as well as many other Palestinian refugees displaced since then. These legal
maneuvers were accompanied by actions to deter the return of Palestinians including
shooting at refugees who attempted to return to their lands, uprooting or burning crops,
damaging wells, and settling Jews in the refugees’ land. '8 The formal denial of the right
to return in conjunction with these other actions has prevented the Palestinian refugees
from returning to their original homelands.

Israel has not only used laws to justify its denial of the right to return, but has also
used a variety of laws to justify its expropriation of Palestinian property. The Land
(Acquisition for Public Purposes) Ordinance of 1943 that was passed by British
authorities is the general land expropriation law used to acquire land for public

purposes.'’ “Public purpose” is anything the Minister of Finance certifies as a public
purpose.”’ The public purposes the land has been used for are generally Jewish
purposes.”! For example, in Nazareth 1200 dunums of land were confiscated and all but

80 of these were used to build Jewish housing.*



In addition, Israel has used a variety of security and emergency laws to acquire
Palestinian land. The Defense Regulations of 1945 allowed the Israeli Defense Minister

to appoint military commanders over any areas.” Article 125 of the Regulations allows
the military commander to declare an area closed, restricting anyone from entering or
exiting the area.”* This regulation was used to restrict Palestinians from returning to their
homes.” Often these security laws were used in combination with other laws to ensure
that the government could acquire the Palestinians’ land.”® For instance, the government
passed the Emergency Regulations for the Exploitation of Uncultivated Lands (also
known as the Cultivation of Waste Lands Ordinance) in 1949.%" This law allowed the
Minister of Agriculture to acquire land that was uncultivated.”® This law was used in
conjunction with the security laws.”> Once an area was declared closed, the owners of

the land were denied permission to enter, the area became uncultivated, and the lands

were then taken by the government.’® The Emergency Regulations (Security Zones) of
1949 was also applied in conjunction with the Cultivation of Waste Lands Ordinance to
seize lands.®’ The Minister of Defense could, according to the Emergency Regulations,
declare a security zone in areas bordering Israel’s frontiers.>> Once entry was barred the

government could seize lands according to the Cultivation of Waste Lands Ordinance
since they would become uncultivated. ™

While much Palestinian land was acquired under the above-mentioned laws,
Israel acquired most of the Palestinian property under the Absentee Property Law and the

Land Acquisition (Validation of Acts and Compensation) Law.** The Absentee Property

Law’s stated purpose was to protect the property of absentees and to facilitate the use of



this land for the development of the state.®®> This Absentee law vested absentees’
property in a Custodian.® The law gives the Custodian the power to care for and use the
property but gives no return rights to the individual.*” While the custodian could return
property, this rarely happened.®® The law effectively defined as absentees all Palestinians

who had left their villages for any reason after November 29, 1947, even if they later
returned and even if they left only briefly to escape fighting or because of forced
expulsion.®® There was an exception for Jewish people who had left.** Once Palestinians
were determined to be “absentees”, they effectively lost their property.*' By considering

“absentees” persons who left their homes after November 1947 the Custodian acquired

one million dunums of land by 1950.** While the Custodian may not generally sell land,
the passage of the Land Acquisition Law permitted the Custodian to vest ownership in
the acquired Palestinian lands in the Development Authority.*> This gave an appearance
of legality to the expropriation process.** All of the land held by the Custodian was
transferred to the Development Authority.*> The Development Authority according to
the Transfer of Property Law was to ensure that ownership of the land remains in
perpetuity in Jewish hands.*® While the law did provide for compensation to be paid to
any person whose land had been taken, those Palestinians who were outside of Israel
were unable to benefit from this scheme.*’ Additionally, the amount of compensation
was unreasonably low.” The compensation offered by the government was based on the

value of the property in Israeli pounds as of January 1950 with three percent of the value

added for the years thereafter.*’



The policies of the organizations that administer the confiscated land reflect
Israel’s overall goal of expanding Jewish land holdings and diminishing Palestinian land
holdings. The Israel Lands Administration (ILA) is the government authority that
manages the lands in the ownership of the Development Authority, the JNF (established

by the World Zionist Organization) and the state itself.”® Thus, this authority manages

almost all Palestinian refugee land that has been confiscated under laws such as the
Absentee Property Law. The Basic Land Law of Israel states that Israeli lands that the

ILA manages shall not be transferred by sale or by any other manner.”" Since the ILA
cannot sell lands, it leases the lands.”> As described above, the INF’s purpose is
acquiring rights in land for settling Jews.”> The JNF does not want land leased to non-
Jews.”* While the JNF land is now managed by the ILA, the policies of the ILA are
decided by a council made up of JNF nominees.” Therefore, the INE’s stated goal of

acquiring rights in land for Jews affects the ILA’s administration of land. Additionally,

all INF land must be administered according to the JNF covenant.”® Thus, INF land may
not be leased to non-Jews.”” This is accomplished through lease agreements forbidding
subletting or transfers to Arabs.”® While non-JNF land can legally be leased to Arabs,
institutional constraints generally restrict the amount of land transfers to Arabs.”

The ILA limits the land available to Arabs and the freedom of use of Arab’s lands
through a variety of other methods. First, the ILA may assign ownership of land to the
INA.® Any land officially owned by the JNA must be owned in perpetuity by Jewish
people and may not be sublet by non-Jews.®' Second, the ILA assigns large areas of

Palestinian land to Jewish controlled councils that prevent Arab communities from



expanding.®® Additionally, zoning requirements restrict the use of Palestinian land.®
Moreover, Palestinian communities are threatened by discriminatory development
budgets and development plans.®* Finally, Palestinian homes that are not built according
to appropriates permits may be demolished.® This is a discriminatory policy since
Jewish illegally built homes are not demolished.®®

The World Zionist Organization (the official body of the Zionist Movement) and
the Jewish Agency also contribute to the discriminatory administration of land. The
Jewish Agency was established to help administer Palestine and was initially the same as

the World Zionist Organization (WZ0).®" Later, the Jewish Agency became a separate
body, although its mandate was connected to that of the WZ0.%® The Jewish Agency
(Status) Law of 1952 explained the functions of the WZO and the Jewish Agency.” The

WZO was to further Zionist political goals while the Jewish Agency was to deal with

immigration and social welfare.”” However, both organizations were also authorized to
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continue to develop and settle land within Israel.” The government of Israel even signed

Covenants with both organizations and recognized that part of their function was the

settlement and development of land.”” Additionally, numerous laws give these agencies
the right to representation in various agencies addressing land issues.” Yet, according to
their mandates, these agencies only assist Jewish people.”* The Jewish Agency in

particular is especially influential in land policies since it plans and funds new

settlements.”> The mandate of the Jewish Agency requires that it only assist the Jewish

population.”® Accordingly, settlements are established for Jews only.”’



It is clear from Israel’s legal scheme that its policies regarding the inability of
Palestinians to return to their original lands, the confiscation of Palestinian’s lands, and

the administration of the expropriated lands have become institutionalized.”® These are

not simply random events but rather are actions taken as part of a purposeful, well
thought-out scheme. The government has created a legal format to try to justify its
actions. Israel’s actions, though, clearly violate the Covenant on Economic, Social and

Cultural Rights as well as other international instruments.
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